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Title  3 — The  President 

Executive  Order  12008  •  August  25,  1977 

Presidential  Management  Intern  Program 

By  virtue  of  the  authority  vested  in  me  by  Sections  3301  and  3302  of  Title  5  of 
the  United  States  Code,  Section  301  of  Title  3  of  the  United  States  Code,  and  as 
President  of  the  United  States  of  America,  it  is  hereby  ordered  as  follows; 

Section  h  There  is  hereby  established  the  Presidential  Mans^ement  Intern  Pro¬ 
gram,  hereafter  referred  to  as  the  Program,  the  purpose  of  which  is  to  attract  to  Fed¬ 
eral  service  men  and  women  of  exceptional  management  potential  who  have  received 
special  training  in  planning  and  managing  public  programs  and  policies. 

Sec.  2.  Outstanding  individuals  who  have  pursued  a  course  of  study  oriented 
toward  public  management  at  a  graduate-level  educational  institution  and  who,  at  the 
time  of  application,  have  recently  received  or  will  shortly  receive  an  appropriate 
advanced  degree,  are  eligible  to  apply  for  participation  in  the  Program. 

Sec.  3.  The  United  States  Civil  Service  Commission,  hereafter  referred  to  as  the 
Commission,  shall  develop  appropriate  procedures  for  the  recruitment,  screening,  and 
selection  of  applicants  possessing  the  qualifications  described  in  Section  2  of  this  order. 
In  developing  these  procedures,  the  Commission  shall  be  guided  by  the  following  prin¬ 
ciples  and  policies: 

(a)  The  number  of  interns  participating  in  the  Program  shall  at  no  time  exceed 
five  hundred. 

(b)  Final  selection  of  interns  shall  be  made  by  the  head  of  the  department,  agency, 
or  component  within  the  Executive  Office  of  the  President  in  which  the  intern  is  to  be 
employed,  or  by  the  designee  thereof. 

(c)  The  procedures  so  developed  shall  provide  for  such  affirmative  actions  as  the 
Commission  deems  appropriate  to  assure  equal  employment  opportunity. 

(d)  To  the  extent  permitted  by  law,  the  Commission  is  authorized  to  enter  into 
appropriate  cooperative  arrangements  with  State  and  local  officials  and  appropriate 
private  institutions  for  recruitment  and  screening  of  candidates  for  the  Program. 

Sec.  4.  Upon  selection,  candidates  shall  be  appointed  as  interns  to  positions  in 
Schedule  A  of  the  excepted  service  for  a  period  not  to  exceed  two  years.  Their  tenure 
shall  be  governed  by  the  following  principles  and  policies : 
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(a)  Interns  shall  be  assigned  responsibilities  consistent  with  their  public  manage¬ 
ment  backgrounds  and  the  purposes  of  this  Program. 

(b)  Continuation  in  the  Program  shall  be  contingent  upon  satisfactory  per¬ 
formance  by  the  interns  throughout  the  internship  period. 

(c)  Except  as  provided  in  subsection  (d)  of  this  Section,  service  as  interns  shall 
confer  no  rights  to  further  Federal  employment  in  either  the  competitive  or  excepted 
service  upon  expiration  of  the  two-year  internship  period. 

(d)  Interns  may  be  granted  competitive  civil  service  status  if  they  satisfactorily 
complete  their  two-year  internships  and  meet  all  other  requirements  prescribed  by  the 
Commission. 

Sec.  5.  The  Commission  shall  prescribe  such  regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  this  order. 


The  White  House, 

August  25 1  1977. 

[FR  Doc.77-25148  Filed  8-25-77;3:27  pm] 

Editorial  Note:  The  President’s  remarks  of  Aug.  25,  1977,  on  signing  Executive  Order 
12008,  are  printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  13,  no.  35). 
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Memorandum  of  August  25, 1977 

Review  of  the  Economic  Analysis  and  Policy  Machinery  in  the  Federal 

Government 


Memorandum  for  the  Heads  of  Executive  Departments  and  Agencies 

The  White  House, 
Washington,  August  25,  1977. 

I  have  directed  my  Reorganization  Project  staff  at  the  Office  of  Management 
and  Budget  to  begin  a  review  of  the  economic  policy  and  analysis  machinery  of  the 
Federal  Government,  to  look  for  ways  to  improve  the  way  economic  policy  decisions 
are  made  and  carried  out. 

This  review  will  focus  primarily  on  the  economic  policymaking  system  outside 
the  Executive  Office  of  the  President.  It  will  involve  33  agencies  employing  approxi¬ 
mately  5,000  economists. 

The  review  will  examine  and  develop  recommendations  about  the  best  ways  to : 

•  Eliminate  overlapping  functions  among  economic  agencies; 

•  Repair  weaknesses  or  gaps  in  the  Federal  Government’s  capacity  to  conduct 
economic  analyses  of  particular  industries  or  regions; 

•  Link  foreign  policy  with  economic  decisions;  and 

•  Ensure  that  economic  decisions  are  carried  out. 

This  effort  will  require  the  active  participation  of  Federal  departments  and 
agencies.  You  may  be  asked  to  contribute  time,  resources,  and  staff  assistance.  I  know 
that  I  can  count  on  your  support. 

In  order  to  inform  all  affected  parties  that  this  review  is  underway,  I  have  directed 
that  this  memorandum  be  published  in  the  Federal  Register. 


[FR  Doc.77-25149  Filed  8-25-77  ;3 : 28  pm] 
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Memorandum  of  August  25, 1977 

Reorganization  Study  of  Federal  Preparedness  and  Response  to  Disasters 

Memorandiun  for  the  Heads  of  Executive  Departments  and  Agencies 

The  White  House, 
Washington,  August  25,  1977. 

I  have  directed  my  Reorganization  Project  staff  at  the  Office  of  Management 
and  Budget  to  carry  out  a  comprehensive  study  of  the  Federal  Government’s  role  in 
preparing,  for  and  responding  to  natural,  accidental,  and  wartime  civil  disasters. 

Three  different  departments  have  major  responsibility  for  disaster  and  civil 
defense  preparedness.  Many  other  Federal  organizations  have  some  disaster  planning, 
relief,  or  recovery  responsibilities.  In  national  emergencies  the  resources  of  the  entire 
Federal  Government  are  on  call,  but  they  must  be  deployed  effectively.  After  local 
disasters  Federal  agencies  should  be  effectively  coordinated  to  be  able  to  assist  State 
and  local  authorities  without  delay. 

A  preliminary  review  indicates  that  there  are  opportunities  for  the  Executive 
Branch  to  improve  its  performance  in  planning  for  and  helping  to  cope  with  the 
effects  of  major  disaster.  But  this  is  a  shared  responsibility.  The  cooperation  of  State 
and  local  government.  Congress,  private  sector  organizations,  and  individual  citizens 
is  essential.  Successful  completion  of  this  important  reorganization  study  will  require 
their  participation  as  well  as  the  fuU  cooperation  of  Federal  departments  and  agencies. 
If  you  are  asked  to  contribute  staff  support  or  other  assistance  to  this  effort,  I  encourage 
you  to  do  so. 

In  order  to  inform  all  affected  parties  that  the  review  is  imderway,  I  have  directed 
that  this  memorandum  be  published  in  the  Federal  Register. 


[FR  Doc.77-25150  Filed  8-25-77  ;3 ;  29  pm] 
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Memorandum  of  August  25, 1977 

Comprehensive  Review  of  Federal  Food  and  Nutrition  Policy 


Memorandum  for  the  Heads  of  Executive  Departments  and  Agencies 

The  White  House, 
Washington,  August  25,  1977. 

I  have  directed  my  Reorganization  Project  staff  at  the  Office  of  Management 
and  Budget  to  begin  a  thorough  review  of  the  organization  and  structure  of  Federal 
food  and  nutrition  programs. 

The  Federal  Government  is  unable  to  respond  as  effectively  as  it  should  to  the 
important  changes  taking  place  in  the  production,  processing,  marketing,  and  con¬ 
sumption  of  food.  As  a  result,  our  capability  to  develop  and  implement  a  coherent 
food  and  nutrition  policy  is  severely  hampered. 

This  review  will  focus  on  seven  major  areas : 

•  Production  and  marketing  of  food ; 

•  Regulatory  activities  affecting  food  which  now  involve  14  agencies  and  over 
2000  regulations; 

•  Food  research  and  education  which  is  now  conducted  by  12  different 
organizations; 

•  International  activities  which  involve  12  different  organizations; 

•  Commodity  procurement  and  distribution  including  the  Federal  feeding 
programs; 

•  Aquaculture  activities  which  are  dispersed  among  three  major  departments,  and 

•  Conservation  activities  which  affect  the  availability  of  good  soil  and  water  to 
grow  crops. 

The  objective  of  this  review  is  to  improve  the  Government’s  capability  to  address 
the  Nation’s  needs  for  adequate  supplies  of  reasonably  priced,  safe,  and  nutritious 
foods. 

As  part  of  this  overall  project  I  have  directed  OMB’s  new  Regulatory  Policy  and 
Reports  Management  staff  to  begin  a  specific  review  of  Federal  food  inspection,  label¬ 
ing  and  grading  as  well  as  other  related  food  regulatory  practices.  The  comprehensive 
food  and  nutrition  policy  review  and  the  food  regulatory  policy  review  will  be  closely 
coordinated  within  the  Reorganization  Project. 

This  important  effort  will  need  the  active  participation  of  the  Congress,  Federal 
Departments  and  Agencies,  State  and  local  officials,  and  the  public. 

You  may  be  asked  to  contribute  time,  resources,  and  staff  assistance  to  this  effort. 
If  so,  I  hope  you  will  make  your  best  effort  to  do  so. 

In  order  to  inform  all  affected  parties  that  this  review  is  underway,  I  have  directed 
that  this  memorandum  be  published  in  the  Federal  Register. 


[FR  Doc.77-25151  Filed  8-25-77  ;3 :30  pm] 
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Memorandum  of  August  25, 1977 

Study  of  Federal  Justice  System  Improvement  Activities 

Memorandum  for  the  Heads  of  Executive  Departments  and  Agencies 

The  White  House, 

■  Washington,  August  25,  1977. 

The  weaknesses  of  our  present  system  of  justice  are  painfully  clear  to  many  citi¬ 
zens;  Lawyers  are  often  available  only  to  the  wealthy  or  the  very  poor.  There  are  sub¬ 
stantial  backlogs  in  the  courts.  While  many  people  have  proposed  plans  for  resolving 
disputes  outside  of  the  courts,  few  of  these  plans  are  now  operating.  The  Federal  Gov¬ 
ernment  does  not  bear  full  responsibility  for  correcting  these  inequities,  but  it  should 
make  its  own  system  a  model  and  encourage  State  and  local  governments  to  improve 
the  quality  of  their  systems  of  justice. 

I  have  therefore  directed  my  Reorganization  Project  Staff  at  the  Office  of  Man¬ 
agement  and  Budget  to  review  all  Federal  activities  designed  to  improve  the  system  of 
justice  in  this  country.  These  include:  (1)  justice  research  programs;  (2)  justice  infor¬ 
mation  and  statistical  services;  (3)  justice  policy  and  planning  offices;  (4)  financial 
assistance  for  State  and  local  systems;  and  (5)  other  reform  activities  such  as  juvenile 
justice  and  delinquency  prevention  programs. 

This  review  will  rely  heavily  on  advice  and  counsel  from  Congress,  Executive 
departments  and  agencies,  the  Judiciary,  State  and  local  officials,  and  the  public. 

You  may  be  asked  to  contribute  time,  resources,  and  staff  support  to  this  effort. 
I  consider  this  to  be  a  high  priority  matter,  and  I  know  I  can  count  on  your  cooperation 
and  assistance. 

In  order  to  inform  all  affected  parties  that  this  review  is  underway,  I  have  directed 
that  this  memorandum  be  published  in  the  Federal  Register. 


[FR  Doc.77-25152  Filed  8-25-77  ;3 : 31  pm] 
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Memorandum  of  August  25, 1977 


Examination  of  the  Federal  Government’s  Legal  Representation  System 


Memorandum  for  tKe  Heads  of  Executive  Departments  and  Agencies 


The  White  House, 
Washington,  August  25,  1977.* 

'  I  have  directed  my  Reorganization  Project  Staff  at  the  Office  of  Management 
and  Budget  to  review  the  Federal  Government’s  system  for  providing  legal  advice  and 
representation  to  its  departments,  agencies,  and  regulatory  commissions. 

This  study  is  designed  to  improve  the  way  governmental  units  use  the  legal 
resources  at  their  disposal,  which  include  their  own  legal  offices  and  the  services  of  the 
Department  of  Justice,  including  United  States  Attorneys.  Better  use  of  these  resources 
should  help  prevent  unnecessary  litigation  and  administrative  delay  by  enabling  the 
Federal  Government  to  do  a  better  job  of  complying  with  its  own  rules  and  regulations. 

A  second  objective  will  be  to  improve  the  way  litigation  is  conducted  in  order  to 
ensure  better  and  more  uniform  application  of  the  law. 

This  study  will  rely  heavily  on  the  advice  and  counsel  of  the  Congress,  Federal 
departments,  agencies,  and  regulatory  commissions.  State  and  local  officials,  private 
organizations  and  the  public. 

I  consider  the  effettive  use  of  legal  resources  to  be  a  vital  part  of  my  Administra¬ 
tion’s  effort  to  improve  the  performance  of  the  Federal  government;  accordingly,  I  ask 
for  your  cooperation  in  providing  staff  assistance  and  other  resources  to  assure  the 
success  of  this  review.  * 

In  order  to  inform  all  interested  parties  that  this  study  is  underway,  I  have  directed 
that  this  memorandum  be  published  in  the  Federal  Register. 


[FR  Doc.77-25 153  Tiled  8-25-77  ;3: 32  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  10— Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  50— LICENSING  OF  PRODUCTION 
AND  UTILIZATION  FACILITIES 

PART  140— FINANCIAL  PROTECTION  RE- 
QUIREMENTS  AND  INDEMNITY  AGREE¬ 
MENTS 

Revocation  or  Modification  of  Certain 
Reporting  Requirements 

AGENCY;  U.S.  Nuclear  Regulatory 
Commission. 

ACTION :  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulation 
“Licensing  of  Production  and  Utilization 
Facilities”  to  revoke  the  requirement  that 
if  the  construction  or  modification  of  a 
facility  is  completed  before  the  earliest 
date  specified  in  the  construction  permit 
the  holder  of  the  construction  permit 
shall  promptly  notify  the  Commisston 
for  the  purpose  of  accelerating  the  final 
inspection.  The  Commission  also  is 
amending  its  regulation  “Financial  Pro¬ 
tection  Requirements  and  Indemnity 
Agreements”  to  modify  the  repetitive  re¬ 
porting  requirements  set  out  in  special 
provisions  applicable  to  licensees  fur¬ 
nishing  financial  protection  in  whole  or 
in  part  in  the  form  of  adequate  resources. 
These  amendments  reduce  the  reporting 
burden  on  NRC  licensees. 

EFFECTIVE  DATE;  August  29,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerald  L.  Hutton,  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C  20555.  Tel.  301-492- 
7211. 

SUPPLEMENTARY.  INFORMATION; 
Section  50.55 1 a)  of  10  CFR  Part  50  re¬ 
quires  that  if  the  construction  or  modi¬ 
fication  of  a  facility  is  completed  before 
the  earliest  date  specified  in  the  con¬ 
struction  permit,  the  holder  of  the  con¬ 
struction  permit  shall  promptly  notify 
the  Commission  for  the  purpose  of  ac¬ 
celerating  the  final  inspection.  A  sepa¬ 
rate  report  for  this  event  is  not  neces¬ 
sary  and  this  reporting  requirement  is 
being  revoked. 

Section  140.18  of  10  CFR  Part  140  re¬ 
quires  that  in  any  case  where  a  licensee 
undertakes  to  maintain  financial  pro¬ 
tection  in  the  form  specified  in  §  140.14 
la)  (2)  for  all  or  part  of  the  financial 
protection  required  by  Part  140,  the  li¬ 
censee  shall  file  with  the  Commission  a 
balance  sheet  and  operating  statement 
prepared  and  certified  by  a  certified  pub¬ 


lic  accountant.  This  section  is  being  re¬ 
vised  so  that  it  no  longer  requires  re¬ 
petitive  reports,  but  states  that  the 
Commission  may  require  the  licensee  to 
file  with  the  Commission  such  financial 
information  as  the  Commission  deter¬ 
mines  to  be  appropriate  for  the  purpose 
of  determining  whether  the  licensee  is 
maintaining  financial  protection  as  re¬ 
quired  by  Part  140. 

Since  the  amendments  set  forth  be¬ 
low  relate  to  minor  matters  and  are  in¬ 
tended  to  provide  relief  from,  rather 
than  to  impose,  restrictions  under  regu¬ 
lations  currently  in  effect,  the  Commis¬ 
sion  has  found  that  good  cause  exists 
for  omitting  general  notice  of  proposed 
rule  making  and  public  procedure 
thereon  as  unnecessary  and  for  making 
the  rule  effective  on  August  29,  1977, 
without  the  customary  30  day  waiting 
period. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorga¬ 
nization  Act  of  1974,  as  amended  and 
Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I, 
Code  of  Federal  Regulations,  Parts  50 
and  140  are  published  as  a  document 
subject  to  codification. 

§  50.55  [Amended] 

1.  Section  50.55  of  10  CFR  Part  50  is 
amended  by  deleting  the  second  sentence 
of  paragraph  (a). 

.  2.  Section  140.18  of  10  CFR  Part  140  is 
revised  to  read  as  follows; 

§  140.18  Special  provisions  applicable 
to  licen.sees  furnishing  financial  pro¬ 
tection  in  whole  or  in  part  in  the  form 
of  adequate  resources. 

In  any  case  where  a  licensee  under¬ 
takes  to  maintain  financial  protection  in 
the  form  specified  in  §  140.14(a)  (2)  for 
all  or  part  of  the  financial  protection  re¬ 
quired  by  this  part,  the  Commission  may 
require  such  licensee  to  file  with  the 
Commission  such  financial  Information 
as  the  Commission  determines  to  be  ap¬ 
propriate  for  the  purpose  of  determining 
whether  the  licensee  is  maintaining  fi¬ 
nancial  protection  as  required  by  this 
part. 

(Sec.  161,  Pub.  L.  83-703,  68  Stat.  948  (42 
U.S.C.  2201):  Sec.  201  Pub.  L.  93-438,  88  Stat. 
1242  (42  U.S.C.  5841).) 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  August  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Lee  V.  Gossick, 
Executive  Director 
for  Operations. 

(PR  Doc.77-24967  Filed  8-26-77:8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  77-NW-21-AD.  Amdt.  39-3026] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  Models  B-17  F  and  G 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY :  This  AD  is  being  Issued  to 
require  inspection  of  the  wing  rear  spar 
lower  cap  on  the  wing  center  section. 
There  has  been  one  reported  instance  of 
complete  spar  cap  failure. 

EPTECnVE  DATE:  September  6,  1977. 

ADDRESSES:  Boeing  Commercial  Air¬ 
plane  Company,  P.O.  Box  3707,  Seattle, 
Wash.  98124.  FAA  Northwest  Region, 
9010  East  Marginal  Way  South,  Seattle, 
Wash.  98108. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Iven  Connally,  Engineering  and  Man¬ 
ufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way 
South,  Seattle,  Wash.  98108.  Telephone 
206-767-2516. 

SUPPLEMENTARY  INFORMATION: 
There  has  been  a  complete  failure  of  the 
rear  spar  lower  cap  on  the  wing  center 
section.of  a  Boeing  B-17G  that  resulted 
in  partial  wing  failure.  A  fatigue  crack 
initiated  in  the  spar  chord  at  a  %"  dia 
bolt  hole  common  to  the  terminal  plate. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
design,  an  airworthiness  directive  is  being 
issued  to  require  inspection  of  the  rear 
repair  as  necessary  on  all  B-17  F  and 
G  airplanes. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Iven  Connally.  Engineering  and 
Manufacturing  Branch,  and  Jonathan 
Howe.  Regional  Counsel,  FAA  Northwest 
Region. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administrator 
§  39.13  of  the  Federal  Aviation  Regula¬ 
tions  (14  CFR  39.13)  is  amended,  by 
adding  the  following  new  airworthiness 
directive: 


) 
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Boeing.  Applies  to  all  B-17  P  end  O  air¬ 
planes  certified  In  all  categories. 

Compliance  required  within  the  next  25 
hours’  time-ln-servlce  or  within  6  months 
after  the  effective  date  of  this  AD,  which¬ 
ever  comes  first,  unless  already  accomplished 
within  the  last  25  hours  time  in  service  or 
6  months,  and  thereafter  at  intervals  not  to 
exceed  50  hours  time  in  service  or  12  months, 
whichever  comes  first  (from  the  last  inspec¬ 
tion)  . 

To  detect  cracking  In  the  rear  spar  lower 
cap  center  section,  P/N  75-3425-2  or  85- 
3425-2,  accomplish  the  following: 

1.  Remove  the  3  most  inboard  bolts  from 
the  14  bolt  pattern  attaching  the  rear  spar 
center  section  lower  chord  P/N  75-3425-2  or 
85-3425-2  to  the  terminal  plates,  left  and 
right  band  sides.  These  bolts  are  approxi¬ 
mately  40  to  42  inches  from  the  airplane 
centerline.  Using  eddy  current  Inspection 
procedures  or  horoscope  methods  in  conjunc¬ 
tion  with  dye  penetrants,  inspect  the  rear 
spar  lower  chord  center  section  for  cracks 
around  the  bolt  holes  in  both  the  forward 
and  aft  walls  of  the  tube. 

2.  If  cracks  are  found,  replace  the  spar  cap 
with  a  serviceable  part  of  the  same  part 
number,  or  repair  in  accordance  with  Army 
T.O.  No.  01-20E  or  other  methods  approved 
by  the  Chief,  Engineering  and  Manufactur¬ 
ing  Branch,  FAA  Northwest  Region. 

3.  After  repairs  per  (2)  have  been  accom¬ 
plished,  relnspect  in  accordance  with  (1)  at 
intervals  not  to  exceed  50  hours  time  in 
service  or  every  12  months  whichever  comes 
first. 

This  amendment  becomes  effective  Sep¬ 
tember  6, 1977. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c));  14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Seattle,  Wash.,  on  August  18, 
1977. 

J.  H.  Tanner, 
Acting  Director, 
Northwest  Region. 

Note. — ^The  incorporation  by  reference  pro¬ 
visions  In  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on 
June  19, 1967. 

(FR  Doc.77-24935  Piled  8-26-77:8:45  am] 


(Docket  No.  14815,  Arndt.  39-3027] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Rolls  Royce  Dart  Engines 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspections  for  wear  and  re¬ 
placement,  as  necessary,  of  the  flame 
tube  liners  and  suspension  pins  on  Rolls 
Royce  Dart  engines  Series  528,  529,  and 
532  to  prevent  possible  overheating  of 
the  turbine  rotors  which  could  result  in 
uncontained  rotor  disc  failures. 


RULES  AND  REGULATIONS 


EFFECTIVE  DATE:  September  28, 1977. 

ADDRESS:  The  applicable  Rolls  Royce 
alert  service  bulletin  may  be  obtained 
from  Rolls  Royce,  Ltd.,  P.O.  Box  31, 
Derby  DE  2  8BJ,  England. 

A  copy  of  the  service  bulletin  is  con¬ 
tained  in  the  Rules  Docket,  Rm.  916,  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Donald  C.  Jacobsen,  Chief,  Aircraft 
Certification  Staff,  AEU-100,  Europie, 
Africa,  and  Middle  East  Region,  F^- 
eral  Aviation  Administration,  c/o 
American  Embassy^  Brussels,  Belgium. 
Tel.  513.38.30. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  air¬ 
worthiness  directive  requiring  inspec¬ 
tions  for  wear  and  replacement,  as  neces¬ 
sary,  of  flame  tube  liners  and  suspension 
pins  on  Rolls  Royce  Dart  series  528,  529, 
and  532  engines  was  published  at  40  FR 
31624.  The  proposal  was  prompted  by 
instances  where  failure  of  the  flame  tube 
suspension  system  caused  overheating  of 
the  turbine  rotors  resulting  in  imcon- 
tained  rotor  disc  failures. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment,  and  several  com¬ 
ments  have  been  received. 

Discussion  of  Comments 

One  commentator  stated  that  its  flame 
tube  suspension  system  inspiection  pro¬ 
gram  was  adequate  to  correct  the  prob¬ 
lem.  The  FAA  does  not  have  sufiBcient  in¬ 
formation  to  determine  whether  the 
commentator’s  inspection  program 
would  be  acceptable.  However,  the  pro¬ 
posed  AD  does  provide  for  the  use  of  an 
equivalent  method  of  compliance  if  ap¬ 
proved  by  the  Chief,  Aircraft  Certifica¬ 
tion  Staff,  FAA  European  Region.  In  ad¬ 
dition,  a  provision  has  been  added  to 
the  AD  to  allow  the  approval  of  an  in¬ 
crease  in  the  inspection  intervals. 

This  same  commentator  questioned  as 
to  what  effect  the  incorporation  of  Dart 
Modification  1736  would  have  on  the 
proposed  AD.  The  FAA  believes,  based  on 
the  information  presently  available,  that 
the  incorporation  of  Modification  1736 
would  not  eliminate  the  need  for  the 
actions  specified  in  the  proposed  AD^ 
This  ccKnmentator  further  questioned 
whether  the  FAA  approval  for  an  equiva¬ 
lent  means  of  compliance  could  1^  ob¬ 
tained  from  other  than  the  C!hief,  Air¬ 
craft  Certification  Staff,  FAA  European 
Region.  Since  the  FAA  European  ofiBce 
has  the  principal  responsibility  on  mat¬ 
ters  related  to  this  AD,  the  FAA  believes 
that  approval  for  an  equivalent  means  of 
compliance  .with  the  AD  should  be  ob¬ 
tained  from  the  FAA  European  office. 

Another  commentator  recommended 
that  the  provision  in  the  AD  stating  that 
compliance  is  not  necessary  if  already 
accomplished  within  the  previous  1,000 
hours,  be  revised  to  state  “unless  ac¬ 


complished  within  the  previous  1,000 
hours  in  accordance  with  the  limits  in 
Dart  Service  Bulletin  Da  72-A413’’  to 
indicate  that  the  limits  specified  in  Dart 
Maintenance  Manual  are  not  acceptable 
for  the  purpose  of  this  AD.  The  FAA 
does  not  believe  the  revision  18  necessary 
since  “unless  accomplished’’  means  im- 
less  the  provisions  contained  in  the  AD 
have  been  accomplished  and  the  AD  ref¬ 
erences  Da  72-A413.  However,  it  should 
be  noted  that  the  reference  to  1, 100  hours 
has  been  deleted  to  avoid  a  possible  con¬ 
flict  with  a  repetitive  inspection  inter¬ 
val  which  may  have  already  been  estab¬ 
lished  by  an  operator  in  accordance 
with  Rolls  Royce  Service  Bulletin  Da  72- 
A413. 

This  commentator  also  stated  that,  to 
be  consistent  with  the  service  bulletin, 
no  reference  should  be  made  to  suspen¬ 
sion  pin  wear  in  paragraphs  (c)  and  (d) 
of  the  AD  in  determining  the  appropri¬ 
ate  reinspection  interval.  The  FAA 
agrees  and  the  proposed  AD  is  revised 
accordingly. 

Finally,  in  addition  to  clarifying 
changes  of  a  nonsubstantive  nature,  the 
proposed  AD  has  been  revised  to  include 
a  new  paragraph  requiring  a  reduction 
of  the  fleet  reinspection  time-interval  in 
accordance  with  paragraph  4B  of  Rolls 
Royce  Service  Bulletin  Da  72-A413  if. 
during  a  repetitive  inspection,  flame  tube 
liner  wear  is  found  to  exceed  0.03  inches 
on  any  flame  tube  of  an  engine  in  the 
operator’s  fleet.  This  provision  is  con¬ 
tained  in  the  reference  service  bulletin 
and  was  inadvertently  omitted  in  the 
proposed  AD.  One  commentator  objected 
to  this  provision  in  the  service  bulletin 
as  being  an  unnecessary  burden.  The 
FAA  believes  that  this  provision  Is  ap¬ 
propriate  in  view  of  the  likelihood  of  the 
same  wear  occurring  on  other  engines 
of  the  same  tjrpe  that  are  used  in  similar 
operating  conditions.  Since  a  situation 
exists  that  requires  the  immediate  adop¬ 
tion  of  this  regulation  with  respect  to 
the  reduction  in  the  reinspection  interval 
when  appropriate,  it  is  found  that  notice 
and  public  proct^ure  hereon  are  im¬ 
practicable  and  that  good  cause  exists 
for  including  the  reduction  requirement 
in  this  amendment. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  F.  J.  Kamowski,  Europe, 
Africa,  and  Middle  East  Region,  J.  F. 
Zahringer,  Flight  Standards  Service,  and 
K.  May,  Office  of  the  (Thief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  the  Federal  Aviation  Regula¬ 
tions  (14  CFR  39.13)  is  amended  by  add¬ 
ing  the  following  new  Airwor^iness 
Directive : 

Rolls  Royce  (1971)  Limited.  Applies  to  Dart 
engines  Series  528.  529.  532.  and  variants 
featuring  Modifications  748.  1243.  1244, 
1432.  1448.  or  1607  used  on  but  not  lim¬ 
ited  to  Fokker  P-27  Marks  200.  40<).  600; 
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PalrchUd  P-27  A,  P-27P.  P-27G.  P-27J. 
P-27M.  FH-227,  FH-227B,  PH-227C.  FH- 
227D,  PH-227E:  Hawker  Slddeley  H.S.- 
748  Series  2A;  and  Grumman  G-159 
aircraft. 

Compliance  Is  required  within  the  next 
500  hours  engine  time  in  service  after  the 
effective  date  of  this  AO,  unless  already  ac¬ 
complished,  and  thereafter  as  Indicated. 

To  prevent  excessive  wear  In  flame  tube 
liners  and  suspension  pins  that  may  result 
In  loss  of  flame  tube  sufyport  causing  over¬ 
heating  of  turbine  rotors  and  uncontalned 
rotor  disc  failures,  accomplish  the  following: 

(a)  Inspect  the  flame  tube  liner  and  s\is- 
penslon  pin  tor  wear  In  acocHdance  with  the 
instructions  contained  in  paragraph  40  of 
Bolls  Boyce  Oart  Alert  Service  Bulletin  Oa 
72-A413.  dated  May  2,  1975  (hereafter  Bolls 
Boyce  Bulletin  72-A413),  or  an  equivalent 
approved  by  the  Chief,  Aircraft  Certlflcation 
Staff,  FAA,  Europe,  Africa,  and  Middle  Blast 
Beglon,  c/o  American  Embassy,  APO  New 
York,  N.Y.  09667  (hereafter  PAA-approved 
equivalent) . 

(b)  If,  as  a  result  of  any  Inspection  re¬ 
quired  by  this  AO,  flame  tube  linear  or  sus¬ 
pension  pin  wear  Is  found  to  exceed  the 
limits  given  In  paragraph  4A.2  of  Rolls  Boyce 
Bulletin  72-A413,  or  an  FAA-approved 
equivalent,  before  further  flight,  except  that 
the  aircraft  may  be  flown  In  accordance  with 
FAB  f  I  21.197  and  21.199  to  a  base  where  the 
work  can  be  performed,  replace  the  affected 
pau't  with  a  serviceable  part  and  relnspect  in 
accordance  with  either  paragraph  (c),  (d), 
or  (e)  of  this  AO,  as  applicable. 

(c)  If,  as  a  result  of  the  Initial  Inspec¬ 
tion  required  by  this  AO,  flame  tube  liner 
wear  Is  in  excess  of  0.030  Inch  on  any  one 
flame  tube  of  an  engine  In  the  operator's 
fleet,  determine  the  flame  tube  time  in  serv¬ 
ice  since  new  or  overhavUed,  establish  a  fleet 
reinspection  time-interval  in  accordance 
with  the  instructions  in  pftragraphs  4.A(3) 
and  4.A(4)  of  Bolls  Boyce  BuUetln  72-A413, 
or  an  PAA-approved  equivalent,  and  rein¬ 
spect  In  accordance  with  paragraph  (a)  of 
this  AO. 

(d)  If,  as  a  result  of  any  Inspection  re¬ 
quired  by  this  AO,  flame  tube  liner  wear 
does  not  exceed  0.030  inches  for  each  flame 
tube  of  all  engines  in  the  operator’s  fleet, 
relnspect  In  accordance  with  paragraph  (a) 
of  this  AO  at  intervals  not  to  exceed  1,500 
engine  hours  time  In  service  from  the  last 
Inspection. 

(e)  If,  as  a  result  of  a  repetitive  Inspection 
required  by  this  AO,  flame  tube  liner  wear 
exceeds  0.030  Inches  on  any  one  flame  tube 
of  an  engine  In  the  operator's  fleet,  reduce 
the  reinspection  time-interval  for  all  engines 
in  the  fleet  In  accordance  with  paragraph 
4B  of  Bolls  Boyce  Bulletin  72-A413,  or  an 
FAA-approved  equivalent. 

It)  Upon  the  request  of  an  operator,  the 
Chief,  Aircraft  Certlflcation  Staff,  FAA,  Eu¬ 
rope,  Africa,  and  Middle  East  Beglon,  ma:9 
adjvist  the  Initial  inspection  time  and  the 
reinspection  Intervals  speclfled  In  this  AO 
if  the  request  contains  substantiating  data 
to  Justify  the  adjustment  for  that  operator. 

This  amendment  becomes  effective 
September  28,  1977. 

(Secs.  313(a),  601,  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  1423);  sec.  6(c),  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1666(c)):  14  CFB 
11.89.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended 
by  Executive  Order  11949,  and  OMB  Cir¬ 
cular  A-107. 
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Issued  in  Washington,  D.C.,  on  Au¬ 
gust  19, 1977. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

(FB.  DOC.77-24934  Filed  8-26-77;  8: 45  am) 


(Airspace  Docket  No.  7&-AIr-14] 

PART  71-~DESIGNATI0N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area  at  Aniak,  Alaska 

AGENCjy :  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  provides 
additional  airspace  (control  zone,  transi¬ 
tion  area)  to  protect  aircraft  executing 
approach  and  departure  procedures  at 
Aniak,  Alaska. 

EFFECTIVE  DATE:  0901  G.m.t.  Decem¬ 
ber  1, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  G,  Costello,  Operations,  Pro¬ 
cedures,  and  Airspace  Branch.  Air 
TraflBc  Division,  Federal  Aviation  Ad¬ 
ministration,  632  Sixth  Avenue,  An¬ 
chorage,  Alaska  99501.  Telephone  907- 
265-4271. 

SUPPLEMENTARY  INFORMATION: 
TTie  purpose  of  this  amendment  to  Sub¬ 
part  G  of  Part  71  of  the  Federal  Avia¬ 
tion  Regulations  (14  CFR  Part  71)  is  to 
alter  the  Aniak,  Alaska,  control  zone  and 
transition  area.  The  NPRM  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10,  1977  (42  FR  2078)  and  a  revised 
NPRM  was  published  in  the  Federal 
Register  on  June  27. 1977  (42  FR  32555) . 
The  proposal  resulted  from  a  change 
to  the  NDB  instrument  approach  pro¬ 
cedure  and  the  establishment  of  a  new 
ILS/DME  instrument  approach  pro¬ 
cedure.  Interested  parties  were  given  30 
days  in  which  to  reply.  Valid  aeronau¬ 
tical  objections  were  received  on  the 
original  proposal;  no  objections  were 
received  on  the  revised  proposal. 

Drafting  Infchimation 

The  principal  authors  of  this  docu¬ 
ment  are  John  Costello,  Air  TrafiBc  Di¬ 
vision,  and  Donald  H.  Boberick,  Esq., 
Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  amended,  effective  0901  G.m.t.,  Decem¬ 
ber  1,  1977. 

§  71.171  [Amended] 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  amend¬ 
ing  the  Aniak,  Alaska,  control  zone  as 
follows : 
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Aniak,  Alaska 

Within  a  5-mile  radius  of  the  Aniak  air¬ 
port  (latitude  61*35'  N.,  longitude  159*32' 
W.);  within  3  miles  each  side  of  the  114* 
(094°  M)  bearing  from  Aniak  NDB,  extend¬ 
ing  from  the  5-mlle  radius  zone  to  8  miles 
SE  of  the  NDB,  and  within  2  miles  each 
side  of  the  Aniak  localizer  (latitude 
61*35'02"  N..  longitude  159*33'01"  W.)  west 
course  extending  from  the  6-mlle  radius 
zone  to  6.5  miles  west  of  the  localizer.  This 
control  zone  is  effective  during  the  speclflc 
dates  and  times  established  in  advance  by 
a  Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  continuously  pub¬ 
lished  in  the  Flight  Information  Publication 
Supplement  Alaska. 

§  71.181  [Amended] 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  amend¬ 
ing  the  Aniak.  Alaska,  transition  area 
as  follows: 

Aniak,  Alaska 

That  airspace  extending  upward  from  700- 
feet  above  the  siuTace  within  a  22.5  mile 
radius  of  the  Aniak  localizer  (latitude 
61°35'02"  N.,  longitude  159°33'01"  W.)  ex¬ 
tending  from  a  bearing  of  238°  (218°  M) 
clockwise  to  049°  (029°  M)  from  the  Aniak 
NOB;  within  4.S  miles  southwest  and  9.5 
miles  northeast  of  the  Aniak  localizer  west 
course  extending  from  the  localizer  to  25.5 
miles  west  of  the  localizer;  within  9.5  miles 
southwest  and  4.5  miles  northeast  of  the 
Aniak  NDB  114°  (094°  M)  bearing  extending 
from  the  NDB  to  22  miles  southeast  of  the 
NDB;  and  withln^A  miles  southeast  and 
4.6  miles  northwest  of  the  Aniak  NDB  230° 
(210°  M)  bearing  extending  from  the  NOB  to 
24  miles  southwest  of  the  NOB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended  (49  UB.C.  1348(a) )  and  of  sec. 
6(c),  Department  of  Transportation  Act,  (49 
U.S.C.  1655(c)).) 

Note. — ^The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Anchorage,  Alaska,  on  Au¬ 
gust  12, 1977. 

Lyle  K.  Brown, 

Director,  Alaskan  Region. 

(FB  Doc.77-24937  Filed  8-26-77:8:45  am] 


(Docket  No.  77-SO-361 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Alabaster,  Ala.,  Transition 
Area 

AGENCrv :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACmON:  Final  rule. 

SUMMARY:  This  rule  amends  §  71.181 
of  Part  71  of  the  Federal  Aviation  Regu¬ 
lations  by  altering  the  Alabaster.  Ala., 
transition  area.  The  existing  transition 
area  will  be  extended  two  miles  South¬ 
west.  This  is  necessary  due  to  establish¬ 
ment  of  a  NDB  instrument  approach 
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procedure  to  Runway  5  at  the  Bessemer 
Municipal  Airport. 

EFFECTIVE  DATE:  0901  Gmt.,  Octo¬ 
ber  6.  1977. 

ADDRESS:  Federal  Aviation  Adminis¬ 
tration,  Chief,  Air  Traffic  Division,  P.O. 
Box  20636,  Atlanta,  Ga.  30320. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  F.  Herring,  Airspace  and  Pro¬ 
cedures  Branch,  Federal  Aviation  Ad¬ 
ministration,  P.O.  Box  20636,  Atlanta. 
Ga.  30320;  Telephone:  404-763-7947. 

SUPPLEXENTART  INFORMATION 

A  new  public  NDB  instrument  ap¬ 
proach  procedure  has  been  developed  to 
Runway  5  at  the  Bessemer  Municipal 
Airport,  Bessemer,  Ala.  The  approach 
procedure  requires  that  the  transition 
area  be  extended  two  miles  Southwest 
and  that  the  floor  of  controlled  air¬ 
space  be  lowered  from  1200  to  700 
feet  within  the  extension  to  protect  air¬ 
craft  executing  the  approach.  There¬ 
fore,  it  is  necessary  to  alter  the  transi¬ 
tion  area  to  accommodate  the  new  ap¬ 
proach  procedure.  Since  this  alteration 
is  minor  in  nature,  notice  and  public 
procedure  hereon  are  not  considered 
necessary. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  William  F.  Herring,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di¬ 
vision,  and  Eddie  L.  Thomas,  Office  of 
Regional  Counsel.  Federal  Aviation  Ad¬ 
ministration,  P.O.  Box  20636,  Atlanta, 
Ga.  30320. 

Adoption  of  Amendmeijt 

Accordingly,  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  is  amended,  effective  0901  GMT, 
October  6,  1977,  by  altering  the  Ala¬ 
baster,  Ala.,  transition  area,  as  follows: 

•••  •  •  long.  86°55’29''  W.)  •  •  •”  would  be 
deleted  and  •  •  long.  88'56'29"  W  )  with¬ 
in  3  miles  each  side  of  the  241  *  bearing  from 
Bessemer  RBN  (lat.  33*18'42''  N.,  long.  86” 
65'25''  W.)  extending  frcm  the  6.6  mile  ra- 
dixis  to  8.5  miles  Southwest  of  the  RBN;  ex¬ 
cluding  that  portion  which  coincides  with 
the  BlmUngham  transition  area  *  *  *”  would 
be  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and 
Sec.  6(c)  of  the  Department  of  Transpor¬ 
tation  Act  (49  XJ.S.C.  1656(C) .) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Eiconomlc  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  Ga.,  on  August 
17,  1977. 

Philip  M.  Swatek, 
Director,  Southern  Region. 

!FR  Doc.77-24936  FUed  8-26-77:8:46  am] 


PART  71--DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  TransRion 
Area,  Albany,  N.Y. 

Correction 

In  FR  Doc.77-23316  appearing  on  page 
41107  in  the  issue  for  Monday,  August  15, 
1977,  the  following  correction  should  be 
made. 

In  the  amendments  to  5  71.171  appear¬ 
ing  after  the  signature  in  the  third  col¬ 
umn,  line  14  of  the  quoted  amendment 
now  reading,  “miles  east  of  the  VOR- 
TAC;  within  2  miles*’,  should  read, 
“miles  each  side  of  the  Albany  VORTAC 
181”’. 


[Docket  No.  14245,  Arndt.  No.  121-136] 

PART  121— CERTIFICATION  AND  OPERA¬ 
TIONS:  DOMESTIC.  FLAG,  AND  SUPPLE¬ 
MENTAL  AIR  CARRIERS  AND  COMMER¬ 
CIAL  OPERATORS  OF  LARGE  AIRCRAFT 

Proficiency  Check  Requirements 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  allows  a 
pilot-in-command  to  satisfy  the  profi¬ 
ciency  check  requirwnents  wtihout  per¬ 
forming  the  maneuver  to  a  landing  with 
simulated  powerplant  failure  during 
each  required  proficiency  check  or  course 
of  training.  The  amendment  is  needed  to 
provide  greater  operational  flexibility 
and  to  lessen  the  need  to  perform  the 
maneuver  in  an  airplane  if  the  visual 
simulator  is  inoperative. 

EFFECTIVE  DATE:  August  29, 1977. 

FOR  FURTHER  INFORMA’IION  CON¬ 
TACT: 

Mr.  Raymond  E.  Ramakis,  Regula¬ 
tory  Projects  Branch,  Safety  Regula¬ 
tions,  Flight  Standards  Service,  Fed¬ 
eral  Aviation  Administration,  800  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C.  20591.  Telephone  202-755-8716. 

SUPPLEMENTARY  INFORMA'nON: 
History 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making  (Notice  No. 
76-17)  published  in  the  Federal  Register 
on  August  26,  1976  (41  FR  36036) .  That 
notice  invited  comment  by  all  persons 
interested  in  the  making  of  the  proposed 
rule.  All  persons  have  been  afforded  an 
opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  matters 
presented.  Four  commentators  re¬ 
sponded  to  Notice  No.  76-17  and  all  sup¬ 
port  adoption  of  the  proposal. 


Discussion  of  Cobiments 

One  commentator  expressed  concern 
regarding  two  aspects  of  the  proposal. 
Opposition  was  expressed  to  the  require¬ 
ment  that  the  maneuver  be  observed  by 
a  check  airman  during  the  preceding 
proficiency  check  or  simulator  course  of 
training.  It  was  noted  that  some  air  car¬ 
riers  use  instructors  rather  than  check 
airman  to  conduct  simulator  courses  of 
training  and  this  would  compromise 
their  usefulness.  The  FAA  believes  that 
while  the  subject  maneuver  may  be 
omitted  from  a  simulator  course  of 
training  or  a  proficiency  check,  the  rule 
should  provide  that  an  individual  be 
checked  on  the  maneuver  at  least  once 
a  year  by  an  FAA-designated  check  air¬ 
man.  If,  as  the  commentator  suggests, 
an  individual  accomplishes  the  maneu¬ 
ver  during  a  course  of  training  conducted 
by  a  simulator  instructor  not  designated 
as  a  check  airman,  then  the  maneuver 
could  be  omitted  on  the  subsequent  pro¬ 
ficiency  check,  and  if  the  cycle  contin¬ 
ued,  the  individual  could  indefinitely 
avoid  being  checked  on  the  maneuver 
by  an  FAA-designated  check  airman. 
’This  is  not  the  intent  of  the  amendment. 

The  commentator  noted  that  the  pro¬ 
posal  would  require  completion  of  a  pro¬ 
ficiency  check  or  course  of  training  with¬ 
in  the  preceding  six  calendar  months,  in 
order  to  take  advantage  of  the  flexibility 
to  omit  the  simulated  powerplant  failure 
maneuver.  Concern  was  expressed  over 
the  effect  that  this  requirement  would 
have  on  the  “grace  month”  provision  of 
i  121.401(b)  of  the  Federal  Aviation 
Regulations.  It  is  not  the  intent  of  this 
amendment  to  nullify  the  grace  month 
rule  and  reference  to  the  preceding  six 
calendar  months  has  been  deleted. 
Instead,  the  amendment  refers  to  the 
preceding  proficiency  check  or  simulator 
course  of  training  under  a  check  airman, 
whichever  was  completed  later. 

Another  commentator  stated  that 
Notice  76-17  did  not  properly  respond  to 
the  overall  need  for  improved  visual 
simulation  and  that  it  may  encourage 
airlines  to  postpone  acquisition  of  im¬ 
proved  visual  systems,  t!^  cmnment  is 
outside  the  scope  of  the  notice  and  is  not 
considered  in  this  rulemaking  action. 

Drafting  Information 

*1716  principal  authors  of  this  docu¬ 
ment  are  William  T.  Brennan,  Air  Car¬ 
rier  Regulations  Branch.  Flight  Stand¬ 
ards  Service,- and  Peter  J.  L^nch,  Of¬ 
fice  of  the  Cfhief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  Appendix  P  of  Part  121 
of  the  Federal  Aviation  Regulations  (14 
(TPR  Part  121)  is  amended,  effective 
August  29,  1977,  by  deleting  the  last 
sentence  in  paragraph  V(d)  (2)  and  by 
adding  a  sentence  to  the  flush  paragraph 
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Immediately  following  that  paragraph, 
as  follows: 

Appendix  P — Proficiency  Check 
Requirements 

•  *  •  •  • 

V.  Landings  and  approaches  to  landings; 

*  •  *  •  * 

(d)  Maneuvering  to  a  landing  with  simu¬ 
lated  powerplant  failure  as  follows: 

(1)  In  the  case  of  3-engine  airplanes, 
maneuvering  to  a  landing  with  an  approved 
procedure  that  approximates  the  loss  of  two 
powerplants  (center  and  one  outboard 
engine);  or 

(2)  In  the  case  of  other  multiengine  air¬ 
planes,  maneuvering  to  a  landing  with  a 
simulated  failure  of  50  percent  of  available 
powerplants,  with  the  simulated  loss  of 
power  on  one  side  of  the  airplane. 

Notwithstanding  the  requirements  of  sub- 
paragraphs  (d)(1)  and  (d)(2)  of  this  para¬ 
graph,  In  a  proficiency  check  for  other  than 
a  pllot-in-command,  the  simulated  loss  of 
power  may  be  only  the  most  critical  power- 
plant.  However,  if  a  pilot  satisfies  the  require¬ 
ment  of  subparagraph  (d)(1)  or  (d)(2)  of 
this  paragraph  in  a  visual  simulator,  he  also 
must  maneuver  in  flight  to  a  landing  with  a 
simulated  failure  of  the  most  critical  power- 
plant.  In  addition,  a  pilot-ln-command  may 
omit  the  maneuver  required  by  subparagraph 
(d)(1)  or  (d)(2)  of  this  paragraph  during 
a  required  proficiency  check  or  simulator 
course  of  training  if  he  satisfactorily  per¬ 
formed  that  maneuver  during  the  preceding 
proficiency  check,  or  during  the  preceding 
approved  simulator  course  of  training  under 
the  observation  of  a  check  airman,  whichever 
was  completed  later. 

***** 
(Secs.  313(a),  601,  602,  604,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421,  and 
1424);  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c) ) .) 

Note. — The  Federal  Aviation  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11821,  as  amended  by  Execu¬ 
tive  Order  11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  22. 1977. 

Langhorne  Bond, 
Administrator. 

[FB  Doc.77-24931  Filed  8-26-77:8:45  am) 


CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  D— SPECIAL  REGULATIONS 

(Reg.  SPRr-130,  Arndt.  11] 

PART  378a— ONE-STOP-INCLUSIVE  TOUR 
CHARTERS  ' 

Inclusion  of  Rental  Cars  in  Tour  Package 

AGENCY :  Civil  Aeronautics  Board. 
ACTION:  Pinal  rule. 

SUMMARY :  This  rule  removes  a  restric¬ 
tion  in  the  Board’s  One-stop-inclusive 
Tour  Charter  (OTC)  regulations  so  as 
to  permit  the  charter  tour  operator  to 
offer  rental  cars  or  other  prepaid  indivi¬ 
dual  transportation  as  part  of  the  tour 
package.  This  proceeding  was  instituted 
by  petition  of  an  operator  of  OTC’s. 

DATES:  Adopted:  August  23,  1977;  Ef¬ 
fective:  August  23.  1977. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Simon  J.  Eilenberg,  Rules  Division, 
Office  of  General  Counsel,  Civil  Aero¬ 
nautics  Board,  1825  Connecticut  Ave¬ 
nue,  NW.,  Washington,  D.C.  20428 
(202-673-5442). 

SUPPLEMENTARY  INFORMATION: 
By  Notice  of  Proposed  Rulemaking 
SPDR-57,  March  22,  1977,  the  Board 
proposed  to  eliminate  a  restriction  Jn  the 
OTC  rule  ^  which  prohibits  the  inclusion 
of  rental  cars  or  other  forms  of  prepaid 
individual  transportation,  even  on  an  op¬ 
tional  basis,  in  the  ground  accommoda¬ 
tions  and  services  of  the  tour  package. 
This  unique  restriction  was  originally 
adopted  as  one  of  several  elements  serv¬ 
ing  to  distinguish  the  OTC  from  sched¬ 
uled  services  and  was  premised  on  a 
concern  that  inclusion  of  rental  cars  in 
a  tour  package  might  lead  to  imused,  or 
“throwaway,”  sleeping  accommodations 
and  the  resultant  abuse  of  the  OTC  as  a 
subterfuge  for  point-to-point  transpor¬ 
tation  plus  individual  ground  transpor¬ 
tation  at  the  destination.  However,  in 
SPDR-57,  the  Board  pointed  out  that 
the  restriction  no  longer  appeared  to  be 
necessary  in  light  of  actual  OTC  mar¬ 
keting  experience  and  in  view  of  the  in¬ 
tervening  establishment  of  the  Advance 
Booking  Charter  (ABC)  rule*  as  a  char¬ 
ter  mode  for  air-only  transportation. 

Pursuant  to  the  Notice,  sixteen  com¬ 
ments  *  were  filed,  of  which  twelve  fully 
supported  the  proposed  rule  and  three 
supported  it  in  part. 

Supporters  of  the  proposed  rule  argue 
that  the  underlying  premise  of  the  rental 
car  restriction  is  erroneous,  in  that  the 
availability  of  rental  cars  will  no  more 
lead  to  throwaway  accommodations  than 
will  other  tour  package  elements  to 
which  no  parallel  restrictions  apply.  It 
is  also  contended  that  the  restriction  is 
ineffectual  in  any  event,  since  rental  cars 
are  available  to  OTC  participants  by  ar¬ 
rangements  through  retail  travel  agents 
or  directly  with  large  nationwide  rental 
companies  having  toll-free  telephone 
reservation  systems.  These  commenters 
thus  argue  that  the  principal  effect  of 
the  restriction  has  been  to  raise  costs  to 
OTC  travelers  (for  example,  by  preclud¬ 
ing  the  use  of  group  car  rental  rates  for 
which  the  tour  operator  could  easily  ar¬ 
range)  and  to  render  the  OTC  less  mar- 


>  14  CFR  Part  378a. 

=  14  CFR  Part  371. 

» Comments  were  received  from  American 
Automobile  Association,  Inc.,  Adventure 
Tours  USA,  Inc.  and  Travel-Oo-Round,  Inc. 
Jointly.  American  Express  Company,  Ameri¬ 
can  Society  of  Travel  Agents,  Inc.,  Budget 
Rent-A-Car,  Inc.,  Charter  Travel  Corpora¬ 
tion,  Elkin  Tours,  Inc.  and  Del  E.  Webb  World 
Travel  Corporation  Jointly,  Duncan  Travel 
Service,  Office  of  Consumer  Affairs  of  the  De¬ 
partment  of  Health,  Education,  and  Welfare, 
National  Air  Carrier  Association,  Office  of 
Consumer  Advocate  of  the  Civil  Aeronautics 
Board,  Pan  American  World  Airways,  Inc., 
Donald  L.  Pevsner,  Pleasant  Hawaiian  Holi¬ 
days,  Inc.,  Trans  World  Airlines,  Inc.,  and 
United  Air  Lines,  Inc. 


ketable,  particularly  in  contrast  to  the 
popular  “fly/drive”  tours  available  on 
scheduled  services.  It  is  also  asserted  that 
the  car  rental  prohibition  is  legally  \m- 
necessary,  since  the  OTC  is  subject  to 
other  substantial  restrictions  which  am¬ 
ply  distinguish  it  from  individually  tick¬ 
eted  services. 

Of  the  commenters  expressing  less 
than  full  support  for  the  proposed  rule, 
the  Board’s  Office  of  Consumer  Advocate 
(OCA)  and  the  Office  of  Consumer  Af¬ 
fairs  of  the  Department  of.,Health,  Edu¬ 
cation.  and  Welfare  (HEW)  favor  a  lib¬ 
eralization  of  the  rental  car  restriction 
but  only  to  the  extent  of  permitting 
rental  cars  to  be  offered  as  optional, 
extra -cost  supplements  to  the  tour  pack¬ 
age.  OCA  argues  that  the  possibility  of 
throwaway  ground  accommodations  is 
substantial  enough  to  warrant  the  re¬ 
tention  of  some  restriction  on  the  tour 
operator’s  offering  of  rental  cars.  HEW 
maintains  that  inclusion  of  rental  cars 
in  the  tour  package  on  a  nonoptional 
basis  would  result  in  some  participants 
paying  for  a  service  which  they  would 
neither  desire  nor  use.  United  Air  Lines 
favors  the  proposed  rule  as  written,  but 
conditions  its  support  upon  retention  of 
the  advance  purchase  period  for  OTC’s.* 
Only  TWA  opposes  any  modification  ol 
the  rental  car  restriction,  on  the  grounds 
that  the  requirement  is  legally  necessary 
and  its  elimination  would  have  an  ad¬ 
verse  effect  on  both  scheduled  services 
and  ABC  operations. 

At  the  outset,  we  believe  that  the  com¬ 
ments  of  tour  operators  and  others  are 
persuasive  in  demonstrating  that  the 
rental  car  restriction  has  been  costly  to 
OTC  operators  and  participants  alike. 
It  seems  clear  that  those  OTC  travelers 
who  independently  make  arrangements 
for  rental  cars  are  often  prevented  by 
this  restriction  from  enjoying  the  lower 
rental  rates  which  would  very  likely  re¬ 
sult  from  the  purchasing  power  of  a  tour 
group.  Moreover,  inasmuch  as  the  tour 
operator  is  forbidden  from  entering  the 
market  for  OTC  rental  cars,  the  oper¬ 
ator’s  loss  of  potential  revenue  from  that 
package  component  cannot  help  but  ex¬ 
ert  an  upward  pressure  on  OTC  prices 
for  all  participants. 

We  also  agree  with  the  many  com¬ 
menters  who  contend  that  there  is  no 
legal  impediment  to  the  removal  of  this 
restriction.  As  we  noted  in  proposing  this 
amendment,  the  prohibition  on  the  of¬ 
fering  of  rental  cars  places  a  unique  em¬ 
phasis  on  only  one  of  several  types  of 
goods  and  services  which  could  theoret¬ 
ically  entice  the  OTC  traveler  to  throw 
away  the  remainder  of  the  ground  ac¬ 
commodations  and  use  the  OTC  for 
point-to-point  transportation.  Yet  no 
participant  in  this  proceeding  has  at¬ 
tempted  to  furnish  evidence  of,  or  even 


'  The  possible  elimination  of  the  “advance 
purchase"  requirement  from  the  OTC  rule 
Is  under  consideration  In  another  rulemak¬ 
ing  proceeding,  to  which  United  refers.  See 
Notice  of  Proposed  Rulemaking  SPDR-56, 
February  24.  1977,  42  FR  12066.  March  2. 
1977,  Docket  29926. 
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allege,  any  actual  occurrence  of  throw¬ 
aways  in  connection  with  any  particular 
ore  program.  In  contrast,  several  com- 
menters  have  offered  mailcet  data  which 
tends  to  substantiate  their  claim  that 
the  non-use  of  OTC  ground  accommoda¬ 
tions  is  not  practicable  in  actual  expe¬ 
rience,  and  that  the  OTC  is  vised  by  trav¬ 
elers  who  genuinely  want  to  purchase  a 
tour  package.  Furthermore,  any  fear  of 
throwaways  the  Board  had  at  the  time 
the  OTC  rule  was  adopted  has  been 
largely  vitiated  by  the  introduction  of 
the  ABC  as  a  lawful  means  of  point-to- 
point  charter  air  transportation  tor 
those  prospective  passengers  who  do  not 
actually  want  a  tour  package. 

In  regard  to  HEW’s  concern  over  man¬ 
datory  inclusion  of  rental  cars  in  the 
OTC  tour  package,  we  should  point  out 
that  the  concern  is  misplaced,  since  we 
are  not  now  requiring  rental  cars  to  be 
included  in  the  package  of  groimd  ac¬ 
commodations;  we  are  simply  removing 
a  restriction  on  the  freedom  of  the  tour 
operator  to  include  such  a  service  in 
whatever  manner  he  believes  will  make 
the  total  tour  package  most  attractive 
to  consumers  at  the  OTC  price  that  he 
offers.  How  widely  the  service  is  offered, 
whether  it  is  made  an  optional  addition 
to  or  an  integral  part  of  the  OTC  pack¬ 
age,  are  questions  that  we  believe  are 
best  left  to  the  competitive  response  of 
the  marketplace. 

The  Board  finds  that,  because  this 
amendment  relieves  a  restriction  and 
public  benefit  will  be  derived  from  put¬ 
ting  it  into  effect  without  delay,  there  is 
good  cause  to  make  it  effective  immedi¬ 
ately. 

Accordingly  the  Civil  Aeronautics 
Board  hereby  amends  Part  378a  of  its 
Special  Regulations  (14  CFR  Part  378a) 
effective  August  23,  1977,  as  set  forth 
below: 

1.  §  378a.2  is  amended  to  read  as  fol¬ 
lows: 

§  378a.2  Definitions. 

As  used  in  this  part,  unless  the  con¬ 
text  otherwise  requires— 

***** 

“Ground  accommodations  and  serv¬ 
ices”  include,  but  are  not  limited  to, 
sleeping  accommodations  for  each  night 
of  the  tour  as  well  as  necessary  surface 
transportation  for  tour  participants 
traveling  together  between  all  places  on 
the  itinerary,  including  transportation 
to  and  from  air  and  surface  carrier  ter¬ 
minals  utiUzed  at  such  places  other  than 
the  point  of  origin. 

***** 

2.  Section  378a. 102  is  amended  to  read 
as  follows: 

§  378a.  102  Definitions. 

As  used  in  this  subpart,  unless  the  con¬ 
text  otherwise  requires — 

***** 
“Ground  accommodations  and  serv¬ 
ices”  include,  but  are  not  limited  to, 
sleeping  accommodations  for  each  night 
of  the  tour,  necessary  surface  trans¬ 
portation,  and  admission  to  the  special 
event,  through  the  furnishing  of  tickets 


or  other  documents  necessary  to  enable 
a  charter  participant  to  attend  the  event 
for  each  day  of  the  charter  during  which 
attendance  is  feasible. 

•  •  •  •  • 
(Secs.  101,  304,  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  737,  743;  (49  UB.C.  1301, 
1324) .) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.77-26019  Filed  8-26-77;  8:45  am] 


{Docket  Nos.  16388  and  16389;  Special  Fed¬ 
eral  Aviation  Regulation  No.  33-1  ] 

PART  121— CERTIFICATION  AND  OP¬ 
ERATIONS:  DOMESTIC,  FLAG.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF  LARGE 
AIRCRAFT 

PART  135— AIR  TAXI  OPERATOR  AND 
COMMERCIAL  OPERATORS  OF  SMALL 
AIRCRAFT 

Flight  Recorders  and  Cockpit  Voice 
Recorders 

Correction 

In  FR  Doc.  77-24150  appearing  at  page 
42194  in  the  issue  for  Monday,  August 
22,  1977,  the  effective  date  now  reading 
“September  12,  1977”  should  have  read 
“September  21,  1977”. 

Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 
subchapter  c— federal  hazardous 

SUBSTANCES  ACT  REGULATIONS 

PART  1500— HAZARDOUS  SUBSTANCES 
AND  ARTICLES;  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

Exemption  of  Plastic  Balloon  Novelty  Items 
From  Classification  as  Banned  Hazard¬ 
ous  Substances 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Reissuance  of  final  regulation. 

SUMMARY:  The  Commission  reissues  a 
regulation  to  exempt  novelties,  consist¬ 
ing  of  a  mixture  of  polyvinyl  acetate,  UJ3. 
Certified  Colors,  and  acetone  in  amounts 
not  exceeding  25  percent  by  weight,  in¬ 
tended  for  blowing  plastic  balloons,  from 
classification  as  “banned  hazardous  sub¬ 
stances”  under  the  Federal  Hazardous 
Substances  Act.  The  Commission  exemp¬ 
tion  regulation  requires  that  the  novelty 
items  bear  adequate  directions  and 
warnings  for  safe  use.  TTie  Commission 
had  preproposed  the  regulation  because 
doubts  were  raised  as  to  the  validity  of 
the  exemption  as  originally  issued  in 
1967,  by  the  Food  and  Drug  Administra¬ 
tion. 

EFFECTIVE  DATE:  August  29,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Elaine  Besson,  Office  of  Program  Man¬ 
agement,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207 
(301-492-6453). 


SUPPLEMENTARY  INFORMATION: 

In  the  Fkoeral  Rxgister  of  April  7. 1976 
(41  FR  14790),  the  Commission  repro¬ 
posed  for  ctmunent,  16  CFR  1500.85(a) 
(6).  a  regulation  exempting  novelty 
items  Intended  for  blowing  plastic  bal¬ 
loons  from  classification  as  “banned 
hazardous  substances”  as  that  term  is 
used  in  the  Federal  Hazardous  Sub¬ 
stances  Act  (FHSA)  (15  n.S.C.  1261). 
The  novelty  items  covered  by  the  regula¬ 
tion  are  mixtures  of  polyvinyl  acetate, 
U.S.  Certified  Colors,  and  acetone  in 
amounts  not  exceeding  25  peremt  by 
weight. 

This  exemption  regulation  was  origi¬ 
nally  promulgated  by  the  Food  and  Drug 
Administration  (FDA)  on  October  28, 
1967  (32  FR  14946)  without  a  notice  of 
opportunity  for  comment.  Issued  by  FDA 
as  21  CFR  191.65(a)  (6),  the  regulation 
was  recodified  by  the  Commission  on 
September  27,  1973  (38  FR  27012),  as  16 
CFR  1500.85(a)(6),  due  to  the  transfer 
of  functions  under  the  Federal  Hazard¬ 
ous  Substances  Act  to  the  Consumer 
Product  Safety  Commission  effective 
May  14.  1973,  by  section  30(a)  of  the 
Consumer  Product  Safety  Act  ( 15  U.S.C. 
2079(a)). 

In  the  April  7,  1976  Federal  Register 
document  the  Commission  explained  its 
decision  to  propose  the  plastic  balloon 
novelty  item  exemption  regulation  for 
public  comment  primarily  on  the  basis 
of  doubts  which  had  been  raised  as  to 
the  validity  of  FDA’s  action. 

Pending  completion  of  this  proceeding 
and  the  issuance  of  a  final  regulation, 
the  existing  exemption  has  been  con¬ 
tinued  in  effect. 

Comments  on  the  Regulation 

In  response  to  its  document  of  April  7, 
1976,  inviting  comments,  the  Commis¬ 
sion  received  three  responses  supporting 
the  exemption,  one  response  which 
neither  supported  nor  opposed  it,  and 
two  comments  which  opposed  the  ex¬ 
emption.  A  list  summarizing  the  com¬ 
ments  follows. 

1.  A  parent  who  used  the  product  tts 
a  child  stated  that  Federal  regulation 
cannot  replace  parental  guidance  and 
that  the  relatively  low  degree  of  danger 
presented  does  not  justify  removing  the 
plastic  balloon  mixtures  from  the 
market. 

2.  A  consumer,  favoring  the  exemp¬ 
tion,  expressed  his  view  that  the  Com¬ 
mission  has  the  burden  of  finding  a 
product  unsafe  before  removing  it  from 
the  market. 

3.  A  law  firm  representing  a  manufac¬ 
turer  of  the  oroduct  stated  that  the  man¬ 
ufacturer  has  no  knowledge  of  any 
claims  of  physical  harm  resulting  from 
the  use  of  its  product  in  6  years  of  mar¬ 
keting  over  55  million  tubes  of  the  plas¬ 
tic  balloon  mixture. 

4.  The  Oflace  of  Consumer  Affairs 
(CXJA)  of  the  Department  of  Health, 
Education  and  Welfare  expressed  ap¬ 
proval  of  the  Commission’s  inviting  com¬ 
ments  on  the  regulation,  but  stated  that 
since  it  had  received  only  one  letter  in 
reference  to  the  plastic  balloon  novelty 
items,  it  had  insufficient  data  to  either 
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support  or  deny  the  exemption.  The  one 
letter  which  OCA  received,  written  be¬ 
fore  the  Commission’s  April  7,  1976  re¬ 
quest  for  conunents,  stated  that  labeling 
alone  does  not  make  the  product  safe 
for  small  children  to  use. 

5.  A  consumer,  opposed  to  the  exemp¬ 
tion,  asserted  that  the  many  warnings 
found  on  the  package  of  one  brand  of 
plastic  balloon  mixtures  clearly  indicates 
that  the  product  is  hazardous. 

6.  Another  consumer  stated  that  chil¬ 
dren  should  not  play  with  the  plastic 
balloon  mixture  because  of  the  presence 
of  acetone  and  that  any  possible  in¬ 
structions  for  safe  use  would  be  inade¬ 
quate  to  protect  children. 

The  Commission’s  Conclusion 

The  term  "banned  hazardous  sub¬ 
stance’’  is  defined  in  section  2(q)  (1)  (A) 
of  the  FHSA.  -A  proviso  to  this  section 
found  at  2(q)  (1)  (B)  (i)  authorizes  the 
Commission,  by  regulation,  to  grant  ex¬ 
emptions  from  classifications  as  banned 
hazardous  substances  for 

*  *  •  articles,  such  as  chemical  sets,  which 
by  reason  of  their  functional  purpose  re¬ 
quire  the  Inclusion  of  the  hazardous  sub¬ 
stance  Involved,  or  necessarily  present  an 
electrical,  mechanical,  or  thermal  hazard 
and  which  bear  labeling  giving  adequate 
directions  and  warnings  for  safe  use  and  are 
Intended  for  use  by  children  who  have  at¬ 
tained  sufficient  maturity,  and  may  rea¬ 
sonably  be  expected  to  read  and  heed  such 
directions  and  warnings  •  *  * 

The  Commission  concludes  that  these 
plastic  balloon  novelty  items  meet  the 
above  requirements  for  exemption  from 
classification  as  banned  hazardous 
substances. 

’The  Commission  recognizes  that  the 
novelty  items  contain  the  hazardous  sub¬ 
stance.  acetone,  but  finds  that  the  sub¬ 
stance’s  presence  is  necessary  because 
of  its  functional  purpose.  The  Commis¬ 
sion  believes  that  mixtures  intended  for 
blowing  plastic  balloons  which  contain 
not  more  than  25  per  cent  by  weight  of 
acetone  are  not  capable  of  causing  sub¬ 
stantial  personal  injury  or  iliness.  In 
addition,  the  exemption  regulation  re¬ 
quires  that  the  articles  bear  adequate 
directions  and  warnings  for  safe  use. 
Further  it  is  reasonably  expected  that 
since  the  product  is  difficult  to  manipu¬ 
late.  the  children  using  these  products 
will  be  old  enough  to  be  able  to  read  and 
heed  such  warnings  and  directions. 

On  June  20,  1974,  the  Coiqmission  de¬ 
nied  on  its  merits  a  petition  from  Con¬ 
sumers’  Union  to  repeal  the  exemption 
regulation  and  to  propose  a  regulation 
to  classify  plastic  balloon  novelties  con¬ 
taining  acetone  as  a  banned  hazardous 
substance  under  the  provisions  of  the 
FHSA.  (petition  number  HP  74-4).  No 
new  data  has  been  brought  to  the  atten¬ 
tion  of  the  Commission  by  commentors 
on  the  April  7,  1976  notice  or  others 
which  convinces  the  Commission  that 
the  existing  exemption  should  now  be 
revoked. 

’Therefore,  the  Commission  finds  that 
the  regulation  exempting  novelty  items 
intended  for  blowing  plastic  balloons 
should  be  reissued. 


The  Commission  also  finds  that  the 
30-day  delayed  effective  date  required 
by  section  553(d)  of  the  Administrative 
Procedure  Act  for.  substantive  rules  is 
inapplicable  to  this  regulation  because 
the  regulation  falls  within  the  exception 
to  the  30-day  requirement  for  rules 
granting  or  recognizing  an  exemption 
or  relieving  a  restriction,  (section 
553(d)(1)). 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sec.  2(q)(l)(A),  proviso,  (i),  74  Stat. 
374,  as  amended  80  Stat.  1304-05 ;  15 
U.S.C.  1261(q)  (1)  (A),  proviso  (i))  and 
under  authority  vested  in  the  Commis¬ 
sion  by  the  Consumer  Product  Safety  Act 
(sec.  30(a),  Stat.  1231;  15  U.S.C. 

2079(a)),  the  Commission  reissues  the 
regulation  at  16  CFR  1500.85(a)(6)  as 
follows; 

§  1500.85  Exemptions  from  classifica¬ 
tion  as  banned  hazardous  substances. 

(а)  The  term  “banned  hazardous  sub¬ 
stances”  as  used  in  section  2(q)(l)(A) 
of  the  act  shall  not  apply  to  the  following 
articles  provided  that  these  articles  bear 
labeling  giving  adequate  directions  and 
warnings  for  safe  use: 

*  *  •  •  * 

(б)  Novelties  consisting  of  a  mixture 
of  polyvinyl  acetate,  U.S.  Certified 
Colors,  and  not  more  than  25  per  cent 
by  weight  of  acetone,  and  intended  for 
blowing  plastic  balloons. 

Noth. — ^Because  this  exemption  regulation 
was  not  proposed  for  piibllc  comment  before 
being  Issued  by  the  Food  and  Drug  Admin¬ 
istration  at  October  28.  1967  (32  FR  14946), 
the  Commission  proposed  the  exenq>tlon  for 
public  comment  on  AprU  7,  1976  (41  FR 
14790),  and  reissued  It  on  Aiigust  29,  1977. 
The  exemption  has  continued  In  effect  with¬ 
out  Interruption  during  these  proceedings. 

Authority:  Sec.  2(q)  (1)  (A)  (1),  74  Stat. 
374,  as  amended  80  Stat.  1304-05;  15  U.S.C. 
1261(q)(l)  (A)(1):  sec.  30(a).  86  Stat.  1231; 
15  U.S.C.2079(a). 

Effective  Date;  August  29, 1977. 

Dated:  August  24, 1977. 

Richard  E.  Rapps, 
Secretary,  Consumer  Product 
Safety  Commission. 

(FR  Doc.77-24969  Filed  8-26-77:8:45  am] 


PART  1505— ELECTRICALLY  OPERATED 
TOYS  OR  OTHER  ARTICLES  INTENDED 
FOR  USE  BY  CHILDREN 

Amendment  to  Labeling  Requirement  for 
Date  of  Manufacture 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Amendment  to  regulation. 

SUMMARY:  The  Conunlssion  issues  an 
amendment  to  its  requirements  for  elec¬ 
trically  operated  toys  or  other  electri¬ 
cally  operated  articles  intended  for  use 
by  children  to  change  the  labeling  re¬ 
quirement  concerning  the  date  of  manu¬ 
facture.  The  current  regulation  requires 
that  the  shelf  pack  or  package  and  the 
instructions  provided  with  the  toy  be 
labeled  with  the  date  (month  and  year) 
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of  manufacture  (or  appropriate  codes). 
The  amendment  will  allow  as  an  alterna¬ 
tive  the  date  of  mfuiufacture  to  be  placed 
on  the  toy  itself  rather  than  on  the  in¬ 
structions  provided  with  the  toy.  The 
shelf  package  is  still  required  to  bear  the 
date  of  manufacture.  The  Commission 
believes  this  amendment  will  provide 
some  economic  bmefit  to  manufacturers 
while  assuring  that  consumers  are  as 
well  or  better  protected  as  they  were  be¬ 
fore  the  amendment. 

EFFECTIVE  DATE:  The  amendment  is 
effective  August  29,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Elaine  Besson,  Office  of  Program  Man¬ 
agement,  CPSC,  Washington,  D.C. 

20207  (301-492-6453). 

SUPPLEMENTARY  INFORMA'nON: 
On  September  12,  1974,  the  Commission 
received  a  petition  from  Hasbro  Indus¬ 
tries,  Inc.  requesting  that  16  CFR  1505.3, 
which  establishes  labeling  Requirements 
for  Electrically  Operated  Toys  or  Other 
Electrically  Oi^rated  Articles  Intended 
for  Use  by  Children,  be  changed  to  al¬ 
low  the  manufacturer,  at  his  discretion, 
to  put  the  required  date  of  manufacture 
label  on  either  the  instruction  sheet  or 
the  toy  itself,  in  addition  to  putting  it 
on  the  shelf  pack  or  package.  Presently, 
the  regulation  requires  that  the  date  of 
manufacture  be  placed  on  both  the  shelf 
pack  of  the  toy  and  the  instructions  that 
are  provided  with  the4ny. 

The  petitioner  points  out  that  if  the 
date  labeling  were  permitted  to  be  placed 
on  the  toy,  instead  of  on  the  instruction 
sheet,  the  date  labeling  would  remain 
with  the  toy  until  the  toy  is  eventually 
discarded.  On  the  other  hand,  date  label¬ 
ing  on  the  instruction  sheet  would  be 
lost  if  the  instruction  sheet  were  to  be 
discarded  shortly  after  the  toy’s  pur¬ 
chase. 

The  CcHnmission  agrees  with  the  peti¬ 
tioner  that  the  option  of  allowing  the 
manufacturer  to  place  the  date  code  on 
the  toy  itself  instead  of  on  the  instruc¬ 
tion  sheet  is  as  adequate  in  protecting 
children  from  potential  electric  hazards 
as  the  present  requirement.  The  reason 
that  placement  of  the  date  code  on  the 
instruction  sheet  was  initially  required 
was  a  concern  that  the  consumer  might 
not  keep  the  shelf  pack.  The  Cc»nmission 
notes  that  placement  of  the  date  on  the 
toy  addresses  this  concern.  In  addition, 
the  Commission  believes  the  amendment 
will  provide  a  small  economic  benefit  for 
manufacturers  who  prefer  not  to  reprint 
or  date  stamp  their  stocks  of  instruction 
sheets  or  coordinate  dated  instruction 
sheets  with  the  appropriate  production 
units  of  toys. 

The  Commission  is  issuing  this  amend¬ 
ment  as  a  final  document  without  notice 
and  comment  procedures  because  the 
Commission,  for  good  cause,  finds,  in  ac¬ 
cordance  with  5  U.S.C.  553(b)  (B),  the 
Administrative  Procedure  Act,  that  no¬ 
tice  and  public  procedure  thereon  are 
unnecessary.  Under  the  amendment 
manufacturers  retain  the  option  (pre¬ 
viously  the  requirement)  of  placing  the 
date  of  manufacture  on  the  instruction 
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sheet.  Therefore,  the  amendment  re> 
suits  in  only  a  minor  change  to  the 
electrical  toy  regulation’s  labeling  pro¬ 
visions.  In  addition,  consumers  are  as 
well  or  better  protected  if  manufacturers 
choose  to  exercise  their  wtion  of  placing 
date  codes  on  the  toys  themselves. 

The  Commission  also  notes  in  accord¬ 
ance  with  5  U.S.C.  §  553(d)  (2),  that  the 
normal  30  day  period  between  publica¬ 
tion  and  effective  date  is  inapplicable  to 
this  amendment.  Section  553(d)(2) 
creates  an  exception  to  the  delayed  effec¬ 
tive  date  requirement  for  any  substan¬ 
tive  rule  “which  grants  or  recognizes  an 
exemption  or  relieves  a  restriction.” 
Since  the  amendment  relieves  a  restric¬ 
tion  by  allowing  manufacturers  the  op¬ 
tion  of  date  coding  the  toys  themselves 
or  ^e  instruction  sheets,  it  falls  within 
the  exception.  The  amendment  is,  there¬ 
fore,  effective  immediately  upon  pub¬ 
lication  in  the  Federal  Register. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(secs.  2(f)(1)(D),  (r),  (s),  (t),  3(e)(1), 
74  Stat.  372,  374,  375,  as  amended,  83 
State  187-189;  15  U.S.C.  1261. 1262),  and 
under  authority  vested  in  the  Commis¬ 
sion  by  the  Consumer  Product  Safety 
Act  (Pub.  L.  92-753,  sec.  30(a) ,  86  Stat. 
1231;  15  U.S.C.  2079(a)),  the  Commis¬ 
sion  amends  16  CFR  1505.3  by  adding 
a  new  paragraph  (b)(1)  (ill)  and 
by  amending  paragraph  (b)  (3) ,  as  fol¬ 
lows  (paragraph  (d)  is  included  for 
purposes  of  clarity) : 

§  1505.3  Labeling. 

(a)  *  •  • 

(b)  Specific  items.  (1)  The  toy  shall 
be  marked  in  accordance  with  the  provi¬ 
sions  of  paragraph  (d)  of  this  section  to 
indicate: 

(1)  •  •  • 

(U)  •  •  • 

(iii)  The  date  (mmth  and  year)  of 
manufacture  (or  appropriate  codes) .  As 
an  alternative  to  putting  this  informa¬ 
tion  cm  the  toy  itself,  it  may  be  included 
in  the  instructions  provided  with  the  toy 
(see  paragraph  (b)  (3)  of  this  section  be¬ 
low). 

(2)  •  *  • 

(3)  Each  toy  shall  be  provided  with 
adequate  instructions  that  are  easily 
understood  by  children  of  those  ages  for 
which  the  toy  is  intended.  The  instruc¬ 
tions  shall  describe  the  applicable  in¬ 
stallation,  assembly,  use,  cleaning,  main¬ 
tenance  (including  lubrication),  and 
other  functions  as  appropriate.  Appli¬ 
cable  precautions  shall  be  included  as 
well  as  the  information  required  by 
paragraphs  (b)  (1)  and  (b)  (2)  of  this 
section,  except  that  the  date  of  manu¬ 
facture  information  described  in  para¬ 
graph  (b)  (1)  (iii)  of  this  section  need  not 
be  included  in  the  instructions  provided 
with  the  toy  if  it  is  placed  on  the  toy  it¬ 
self.  The  instructions  shall  also  contain 
a  statement  addressed  to  parents  rec¬ 
ommending  that  the  toy  be  periodically 
examined  for  potential  hazards  and  that 


any  potentially  hazardous  parts  be  re¬ 
paired  or  replaced. 

•  *  •  •  '  * 

(d)  Markings.  (1)  The  markings  re¬ 
quired  on  the  toy  by  paragraph  (b)  of 
this  section  shall  be  of  a  permanent  na¬ 
ture,  such  as  paint-stenciled,  die- 
stamped,  molded,  or  indelibly  stamped. 
The  markings  shall  not  be  permanently 
obliterable  by  spillage  of  any  material 
intended  for  use  with  the  toy  and  shall 
not  be  readily  removable  by  cleaning 
with  ordinary  household  cleaning  sub¬ 
stances.  All  markings  on  the  toy  and 
labeling  of  the  shelf  pack  or  package 
required  by  paragraph  (b)  of  this  sec¬ 
tion  shaU  contrast  sharply  with  the 
background  (whether  by  color,  projec¬ 
tion,  or  indentation)  and  shall  be  readily 
visible  and  legible.  Such  markings  and 
labeling  shall  appear  in  lettering  of  a 
height  not  less  than  that  specified  in 
paragraph  (d)  (2)  of  this  section,  except 
that  those  words  shown  in  capital  let¬ 
ters  in  paragraph  (e)  of  this  section 
shall  appear  in  capital  lettering  of  a 
height  not  less  than  twice  that  specified, 
in  paragraph  (d)  (2)  of  this  section. 

(2)  Minimum  lettering  heights  shall 
be  as  follows: 

SiTRFACE  Area  Display  Markino, 
Minimum  Height  or  Lettxrino 


Square  Inches:  Inches 

Under  6 _ 

&  or  more  and  under  25 _  % 

25  or  more  and  under  100 _ 

100  or  more  and  under  400 _  % 

400  or  more _ 


Effective  date:  The  amendment  is 
effective  August  29,  1977. 

Dated:  August  24,  1977. 

Richard  E.  Rapps. 
Secretary,  Consumer  Product 
Safety  Commission. 
IFB  Doc.77-249e8  Piled  8-26-77:8:45  am] 

Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

[Order  No.  747-77] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  X — Authorization  with  Respect  to 
Personnel  and  Certain  Adminirtrative 
Matters 

Delegating  Personnel  Authority  to  the 
Director,  Executive  Office  for  UH. 
Attorneys 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 

EFFECTIVE  DATE:  June  5,  1977. 

SUMMARY:  Under  existing  Justice  De¬ 
partment  regulations,  the  Office  of  Man¬ 
agement  and  Finance  has  authority  with 
respect  to  non-attorney  personnel  in  U.S. 
Attorney’s  Offices,  and  the  Executive 
Office  of  U.S.  Attorneys.  This  order 
transfers  to  the  Director  of  the  Execu¬ 
tive  Office  for  U.S.  Attorneys,  subject 
to  the  general  supervision  of  the  At¬ 


torney  General,  and  under  the  directkHi 
of  the  Deputy  Attorney  General,  the  au¬ 
thority  of  the  Attorney  General  to  take 
final  action  in  matters  pertaining  to  the 
employment,  direction,  and  general  ad¬ 
ministration  of  UH.  Attorney  and  Execu¬ 
tive  Office  persimnel  in  General  Schedule 
grades,  GS-1  through  G&-15.  and  in 
Wage  Board  positions,  but  excluding 
therefrom  all  attorney  positions.  The 
purpose  of  this  order  is  to  formally  an¬ 
nounce  the  transfer  of  certain  authority 
to  toe  Director  of  the  Executive  Office 
for  U.S.  Attorneys  and  to  accurately  re¬ 
flect  shifts  in  personnel  responsibility 
within  toe  Department. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  B.  Gray.  Director,  Executive 
Office  for  U.S.  Attorneys,  Department 
of  Justice,  Washington,  D.C.  20530 
(202-739-2121). 

By  virtue  of  the  authority  vested  in 
me  by  28  UB.C.  509.  510  and  5  UB.C. 
301,  Chapter  I  of  TiUe  28,  Code  of  Fed¬ 
eral  Regulations,  is  hereby  amended  ef¬ 
fective  June  5, 1977,  as  follows: 

Section  0.138  of  Subpart  X  is  amended 
to  read  as  follows: 

§  0.138  Bureau  of  Prisons,  Federal  Pris¬ 
on  Industries,  Immigration  and  Nat¬ 
uralization  Service,  Drug  Enforce¬ 
ment  Administration,  Executive  Of¬ 
fice  for  U.S.  Attorneys,  and  Law  En¬ 
forcement  Assistance  Administration. 

The  Director  of  the  Bureau  of  Prisons, 
the  Commissioner  of  Federal  Prison  In¬ 
dustries.  toe  Commissioner  of  toe  Immi¬ 
gration  and  Naturalization  Service,  toe 
Administrator  of  toe  Drug  Enforcement 
Administration,  and  toe  Director  of  the 
Executive  Office  for  U.S.  Attorneys  are, 
as  to  their  respective  jurisdictions,  au¬ 
thorized  to  exercise  toe  power  and  au¬ 
thority  vested  in  the  Attorney  General 
by  law  to  take  final  action  in  matters 
pertaining  to  the  employment,  direction 
and  general  administration  (including 
appointment,  assignment,  training,  pro¬ 
motion.  demotion,  compensation,  leave, 
classification,  and  separation)  of  per¬ 
sonnel  in  General  Schedule  grades  GS-1 
through  GS-15  and  in  Wage  Board  posi¬ 
tions.  but  excluding  therefrom  all  at¬ 
torney  positions.  Such  officials  and  toe 
Administrator  of  the  Law  Enforcement 
Assistance  Administration,  are,  as  to 
their  respective  jurisdictions,  authorized 
to  exercise  toe  power  and  authority 
vested  in  toe  Attorney  General  by  law 
to  employ  on  a  temporary  basis  experts 
or  consultants  or  organizations  there¬ 
of.  including  stenographic  reporting 
services  (5  U.S.C.  3109(bi ) .  All  personnel 
actions  taken  under  this  section  shall 
be  subject  to  postaudit  and  correction  by 
the  Assistant  Attorney  General  for  Ad¬ 
ministration. 

Dated:  August  17, 1977. 

Griffin  B.  Bell, 
Attorney  General. 

|FR  Doc.77-25037  FUeU  8-26-77:8:45  am] 
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THie  50 — Wildlife  and  Fishertes 

CHAPTER  I — UNITED  STATES  RSH  AND 
WILDUFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Flint  Hills  National  Wildlife 
Refuge,  Kansas,  to  Hunting 

AGENCY:  Pish  and  Wildlife  Service,  In¬ 
terior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Flint  Hills  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational  oppor¬ 
tunity  to  the  public. 

DATES:  As  established  by  State  law. 

FOR  FTHITHER  INFORMATION  CON¬ 
TACT: 

Michael  J.  Long,  P.O.  Box  128,  Hart¬ 
ford,  Kansas  66854,  telephone  316- 
364-8381. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations;  Big  game, 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  deer,  with  bow  and 
arrows,  on  the  Flint  Hills  National  Wild¬ 
life  Refuge,  Hartford,  Kansas,  is  per¬ 
mitted  during  periods  as  established  by 
Kansas  State  law,  but  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area  is  delineated  on  maps 
available  at  refuge  headquarters.  P.O. 
Box  128,  Hartford,  Kansas  66854,  and 
from  the  Area  Manager,  U.S.  Fish  and 
Wildlife  Service,  Federal  Building  Room 
1748,  601  East  12th  Street,  Kansas  City, 
Missouri  64106.  Refuge  hunting  shall  be 
subject  to  the  following  special  condi¬ 
tions: 

1.  The  area  is  open  to  big  game  hunt¬ 
ing  for  white-tall^  deer  only. 

2.  The  use  of  rifles  or  pistols  are  pro¬ 
hibited  on  the  refuge. 

The  provisions  of  this  special  regxila- 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32.  The 
public  is  invited  to  offer  suggestions  and 
comments  at  any  time. 

Note. — The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated :  August  22, 1977. 

Michael  J.  Long, 
Refuge  Manager. 

I FR  Doc.77-24999  Piled  8-26-77:8:45  am] 


PART  32— HUNTING 

Opening  of  Flint  Hills  National  Wildlife 
Refuge,  Kansas,  to  Sport  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In¬ 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  sport  hunting 
of  Flint  Hills  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti¬ 
lize  a  renewable  natural  resource,  and 
will  provide  additional  recreational 
portunity  to  the  public. 

DATES:  Hunting  Seasons  determined 
by  atH>licable  State  Laws. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  J.  Long.  P.O.  Box  128,  Hart¬ 
ford,  Kansas  66854,  telephone  316-364- 

8381. 

SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  reinilations ;  upland 
game;  for  individual  wildlife  refuge 
areas. 

The  public  hunting  of  small  game  ani¬ 
mals,  upland  game  birds,  fur  bearing 
animals  and  non  game  animals  on  the 
Flint  Hills  National  WUdlife  Refuge. 
Kansas,  is  permitted  from  October  1, 
1977,  through  September  30,  1978,  inclu¬ 
sive,  but  only  on  the  area  designated  by 
signs  as  open  to  himtlng.  This  open  area 
is  delineated  on  maps  available  at  refuge 
headquarters,  Hartford.  Kansas,  and 
from  the  Area  Manager,  U.S.  Fish  and 
Wildlife  Service,  Federal  Building  Room 
1748,  601  East  12th  Street,  Kansas  City, 
Missouri  64106.  Hunting  shall  be  in  ac¬ 
cordance  with  all  applicable  State  laws 
and  regulations  governing  the  himting  of 
small  game  animals,  upland  game  birds, 
fur  bearing  animals  and  non  game  ani¬ 
mals  subject  to  the  following  special 
conditions: 

1.  The  use  of  rifles  or  pistols  are  pro¬ 
hibited  on  the  refuge. 

2.  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  existing 
roads. 

3.  Dogs  may  be  used  only  for  hunting 
and  retrieving  small  game  animals  and 
game  birds.  Dogs  may  not  be  used  for 
hunting  fur  bearing  animals  and  non¬ 
game  animals,  either  by  sight  or  trailing 
by  scent. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — ^The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does 


not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Dated:  August  11, 1977. 

Michael  J.  Long, 
Refuge  Manager. 

[PR  Doc.77-26000  Filed  8-26-77:8:45  am] 

PART  32— HUNTING 

Opening  of  Flint  Hills  National  Wildlife 
Refuge,  Kansas,  to  Sport  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  ITie  Director  has  de¬ 
termined  that  the  opening  to  sport  hunt¬ 
ing  of  Flint  Hills  National  Wildlife  Ref¬ 
uge  is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti¬ 
lize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op¬ 
portunity  to  the  public. 

DATES:  Season  dates  as  established  by 
State  and  Federal  Laws. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  J.  Long,  P.O.  Box  128,  Hart¬ 
ford,  Kansas  66854,  telephone  316-364- 

8381. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulations;  Migratory 
Game  Birds  hunting;  for  individual 
wildlife  refuge  areas. 

Public  hunting  of  ducks,  geese,  coots 
and  mergansers  on  the  Flint  Hills  Na¬ 
tional  Wildlife  Refuge.  Kansas,  is  per¬ 
mitted,  but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  (H)en 
area  is  delineated  on  maps  available  at 
refuge  headquarters,  Hartford.  Kansas, 
and  from  the  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  Federal  Building 
Room  1748,  601  East  12th  Street,  Kansas 
City,  Missouri  64106.  All  applicable  open¬ 
ing  and  closing  hunting  dates  as  estab¬ 
lished  by  State  and  Federal  Laws  apply, 
as  well  as  all  other  State  and  Federal 
regulations.  Refuge  hunting  shall  be 
subject  to  the  following  special  condi¬ 
tions: 

1.  Vehicle  access  shall  be  restricted  to 
designated  parking  areas  and  to  exist¬ 
ing  roads. 

2.  Blind  construction  by  the  public  is 
permitted  but  limited  to  temporary  above 
ground  construction.  Constructed  blinds 
become  the  property  of  the  government. 
Blind  construction  does  not  constitute  a 
reservation  of  hunting  space.  Daily  oc¬ 
cupancy  of  blinds  erected  on  refuge  hunt¬ 
ing  units  will  be  determined  on  a  flrst- 
come-flrst-serve  basis. 
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3.  The  transportation  or  possession  of 
firearms  is  not  permitted  on  the  Neosho 
River  from  the  northern  refuge  bound¬ 
ary  to  and  including  the  point  where  the 
river  empties  into  John  Redmond  Reser¬ 
voir,  and  extending  to  the  southern  ref¬ 
uge  boundary,  as  marked  by  buoys. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U  S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Dated :  August  22, 1 377. 

Michael  J.  Long, 
Refuge  Manager. 

[FR  Doc.77-25001  Filed  8-26-77;8:45  am] 


PART  32— HUNTING 

Opening  of  Flint  Hills  National  Wildlife 
Refuge,  Kansas,  to  Sport  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  de¬ 
termined  that  the  opening  to  sport  hunt¬ 
ing  of  Flint  Hills  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op¬ 
portunity  to  the  public. 

DATES:  Season  dates  as  established  by 
State  and  Federal  Laws. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  J.  Long,  P.O.  Box  128,  Hart¬ 
ford,  Kansas  66854,  Telephone  316- 
364-8381. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulations;  sport  hunt¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Public  hunting  of  ducks,  geese,  coots 
and  mergansers  on  the  Flint  Hills  Na¬ 
tional  Wildlife  Refuge,  Kansas,  is  per¬ 
mitted,  but  only  or^  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area  is  delineated  on  maps  available  at 
refuge  headquarters,  Hartford,  Kansas, 
and  from  the  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  Federsil  Building 
Room  1748,  601  East  12th  Street,  Kansas 
City,  Missouri  64106.  All  applicable  open¬ 
ing  and  closing  hunting  dates  as  estab¬ 
lished  by  State  and  Federal  Laws  apply, 
as  well  as  all  other  State  and  Federal 
regulations.  Refuge  hunting  shall  be  sub¬ 
ject  to  the  following  special  conditions: 

1.  Vehicle  access  shall  be  restricted  to 
designated  parking  areas  and  to  existing 
roads. 

2.  Blind  construction  by  the  public  is 
permitted  but  limited  to  temporary  above 


ground  construction.  Constructed  blinds 
become  the  property  of  the  government. 
Blind  construction  does  not  constitute  a 
reservation  of  hunting  space.  D^y  oc¬ 
cupancy  of  blinds  erected  on  ^refuge 
hunting  imits  will  be  determined  on  a 
first-come-flrst-serve  basis. 

3.  The  transportation  or  possession  of 
firearms  is  not  permitted  on  the  Neosho 
River  from  the  northern  refuge  boundary 
to  and  including  the  point  where  the 
river  empties  into  John  Redmond  Reser¬ 
voir,  and  extending  to  the  southern 
refuge  boundary,  as  marked  by  buoys. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32.  The 
public  is  invited  to  offer  suggestions  and 
comments  at  anytime. 

Note. — ^The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  11,  1977. 

Michael  J.  Long, 
Refuge  Manager. 
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PART  32— HUNTING 

Opening  of  the  Bombay  Hook  National 
Wildlife  Refuge,  Delaware,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In¬ 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Bombay  Hook  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti¬ 
lize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op¬ 
portunity  to  the  public. 

DATEJS:  September  17,  1977  through 
January  21, 1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Don  Perkuchin,  Bombay  Hook  Na¬ 
tional  Wildlife  Refuge,  R.D.  No.  1,  Box 
147,  Smyrna,  Delaware  19977,  tele¬ 
phone  302-653-9345. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Public  archery  hunting  of  deer  is  per¬ 
mitted  only  on  the  Deer  Himting  Area 
and  South  Upland  Hunt.’ng  Areas.  These 
open  deer  hunting  areas  are  shown  on 
maps  available  at  refuge  headquarters 
and  from  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  One  Gateway 
Center,  Suite  700,  Newton  Comer,  Mas¬ 
sachusetts  02158.  Hunting  shall  be  in  ac¬ 
cordance  with  all  State  regulations  cov¬ 
ering  archery  himting  of  deer  subject  to 
the  following  special  conditions: 

1.  Hunting  by  bow  and  arrow  on  the 
Regular  Deer  Hunting  Area  is  permitted 
on  the  first  four  Saturdays  of  the  season 


from  September  17  through  October  8. 

2.  Hunting  by  bow  and  arrow  on  South 
Upland  luting  Area  is  permitted  dur¬ 
ing  the  entire  State  season. 

3.  The  number  of  hunters  admitted  to 
the  Regular  Deer  Hunting  Area  at  any 
one  time  will  be  restricted  to  80. 

4.  Permits  are  required  for  the  Deer 
Hunting  Areas  and  will  be  issued  on  a 
first-come,  first-served  basis  one  hour 
before  shooting  time. 

5.  Himters  using  the  Deer  Hunting 
Area  and  the  South  Upland  Hunting 
Area  must  show  proof  of  completion  of 
an  archery  qualification  test.  This  test 
will  consist  of  placing  three  out  of  five 
arrows  in  the  9  x  14  inch  chest  area  of  a 
standard  size  deer  target  at  25  yards. 
Hunters  qualified  in  1974  must  requalify. 
The  qualification  is  valid  for  three  years 
only. 

6.  Only  blinds,  platforms  or  scaffolds 
that  are  erected  and  removed  each  day 
of  the  hunt  may  be  used.  Written  per¬ 
mission  from  the  refuge  manager  is  re¬ 
quired  for  the  construction  or  use  of  any 
such  artificial  structure. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — ^The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107.  Administrative  needs  require  that  the 
Bombay  Hook  Refuge  deer  hunting  season  be 
held  concurrent  with  the  Delaware  State 
deer  hunting  season.  It  Is  therefore  found 
Impracticable  to  Issue  regulations  that  would 
be  effective  30  days  after  publication  In  ac¬ 
cordance  with  Department  of  the  Interior 
general  policy. 

William  C.  Ashe, 

Acting  Regional  Director, 

Fish  and  Wildlife  Service. 

August  19,  1977. 
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PART  32— HUNTING 

Opening  of  the  Bombay  Hook  National 
Wildlife  Refuge,  Delaware,  to  Hunting 

AGENCY:  Pish  and  Wildlife  Service,  In¬ 
terior. 

ACTION :  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Bombay  Hook  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti¬ 
lize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op¬ 
portunity  to  the  public. 

DATES:  (September  15,  1977  through 
February  28, 1978) . 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Don  Perkuchin,  Bombay  Hook  Na¬ 
tional  Wildlife  Refuge,  R.D.  No.  1,  Box 
147,  Smyrna.  Del.  19977,  Telephone  No. 
302-653-9345. 
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SUPPLEMENTARY  INFORMATION: 

§  32.22  Specinl  regulations  ;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Public  hunting  of  upland  game  on  the 
South  Upland  Hunting  Area  is  permit¬ 
ted  during  the  regtUar  State  season.  This 
(H>en  area,  c<miprising  169  acres,  is  de¬ 
lineated  on  maps  available  at  refuge 
headquarters  and  from  the  Regional  Di¬ 
rector,  U.S.  Fish  and  Wildlife  Service, 
One  Gateway  Center,  Suite  700,  Newton 
Comer,  Mass.  02158. 

Htmting  shall  be  in  accordance  with 
all  State  and  Federal  regulations  cover¬ 
ing  the  hunting  of  upland  game. 

The  provisions  of  this  special  regtila- 
tion  supplement  the  regiilations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32. 
Ihe  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107.  Administrative  needs  require  that  the 
Bombay  Hook  Refuge  upland  game  season 
be  held  concurrent  with  the  Delaware  State 
hunting  season.  It  Is  therefore  found  Im¬ 
practicable  to  Issue  regulations  that  would 
be  effective  30  da3rs  after  publication  In  ac¬ 
cordance  with  Department  of  the  Interior 
'general  policy. 

William  C.  Ashe, 

Acting  Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

august  19,  1977. 
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PART  32— HUNTING 

Opening  of  the  Bombay  Hook  National 
Wildlife  Refuge,  Delaware,  to  Hunting 

AGENCY:  Pish  and  WUdlife  Service,  In¬ 
terior. 

ACTION :  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Bombay  Hook  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  ^e  area  was  established,  will  uti¬ 
lize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op¬ 
portunity  to  the  public. 

DATES:  (September  1,  1977  through 
January  31, 1978). 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Don  Perkuchin,  Bombay  Hook  Na¬ 
tional  Wildlife  Refuge,  RD  No.  1,  Box 
147,  Smyrna,  Del.,  19977  Telephone  No. 
302-653-9345. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulations;  migratory 
•  game  birds;  for  individual  wildlife 
refuge  areas. 

Public  himting  of  rails  and  gallii^ules, 
mourning  doves,  woodcock,  crows  and 
common  snipe  on  the  South  Upland 
Hunting  Area  is  permitted  during  the 


r^ular  State  seasons.  This  open  area, 
comprising  169  acres,  is  shown  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  Regional  Director,  U.S.  Pish 
and  Wildlife  Service,  One  Gateway  Cen¬ 
ter,  Suite  700,  Newton  Comer,  Mass. 
02158. 

Hunting  shall  be  in  accordance  with 
all  Federal  and  State  regxUations  cover¬ 
ing  the  himting  of  rails  and  gallinules, 
mourning  doves,  woodcock,  and  common 
snipe. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Pish,  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMh  Circular 
A-107.  Administrative  needs  require  that  the 
Bombay  Hook  Refuge  migratory  game  bird 
season  be  held  concurrent  with  the  Delaware 
State  hunting  season.  It  is  therefore  found 
impracticable  to  issue  regulations  that  would 
be  effective  30  days  after  publication  in  ac¬ 
cordance  with  Department  of  the  Interior 
general  policy. 

William  C.  Ashe. 

Acting  Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

August  19,  1977, 
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PART  32— HUNTING 

Opening  of  the  Prime  Hook  National 
Wildlife  Refuge,  Delaware,  to  Hunting 

AGENCY :  Fish  and  Wildlife  Service,  In¬ 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Prime  Hook  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro¬ 
vide  additional  recreational  opportunity 
to  the  public. 

DATES:  (September  1,  1977  through 
January  31,  1978). 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  McCoy,  Prime  Hook  National 
WUdlife  Refuge,  RD  No.  1,  Box  195, 
Milton,  Del.  19968,  Telephone  No.  302- 
684-8419. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Public  himting  of  rails,  gallinules, 
mourning  doves,  common  snipe,  wood¬ 
cock,  and  crows  is  iiermitted  only  on  the 
North  Hunting  Area.  This  open  area, 
comprising  approximately  2,320  acres,  is 
shown  on  maps  available  at  refuge  head¬ 
quarters  and  from  the  Regional  Director, 
U.S.  Fish  and  WUdlife  Service,  One 
Gateway  Center,  Suite  700,  Newton  Cor¬ 
ner,  Mass.  02158.  Hunting  shall  be  in  ac¬ 


cordance  with  aU  Federal  8iid  State  reg¬ 
ulations  covering  the  hunting  of  rails, 
gaUinules,  mourning  doves,  woodcock, 
common  snipe  and  crows. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  WlldlUe  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  un¬ 
der  Executive  Order  11949  and  OMB 
Circular  A-107.  Administrative  needs  require 
that  the  Prime  Hook  Refuge  migratory  game 
bird  season  be  held  concurrent  with  the 
Delaware  State  hunting  season.  It  is  there¬ 
fore  found  Impracticable  to  issue  regula¬ 
tions  that  would  be  effective  30  days  after 
publication  in  accordance  with  Department 
of  the  Interior  general  policy. 

William  C.  Ashe, 

Acting  Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

August  19, 1977. 

(PR  Doc.77-25006  Filed  8-26-77:8:45  am) 


PART  32— HUNTING 

Opening  of  the  Prime  Hook  National 
Wildlife  Refuge,  Delaware,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Prime  Hook  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro¬ 
vide  additional  recreational  opportunity 
to  the  public. 

DATES:  (September  17,  1977  through 
January  31,  1978). 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  McCoy,  Prime  Hook  National 
Wildlife  Refuge,  R.D.  No.  1  Box  195, 
Milton,  Del.  19968,  Telephone  No.  302- 
684-8419. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Public  archery  hunting  of  deer  is  per¬ 
mitted  only  on  the  North  Hunting  Area. 
This  open  deer  himting  area,  comprising 
approximately  2.320  acres,  is  delineated 
on  a  map  available  at  the  refuge  head¬ 
quarters  and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  One  Gate¬ 
way  Center,  Suite  700,  Newton  Corner, 
Mass.  02158.  Hunting  shall  be  in  accord¬ 
ance  with  all  State  regulations  covering 
the  hunting  of  deer  subject  to  the  fol¬ 
lowing  conditions: 

1.  Archery  hunters  must  show  proof 
of  completion  of  an  archery  qualification 
test.  This  test  will  consist  of  placing 
three  out  of  five  arrows  in  the  9x14  inch 
chest  area  of  a  standard  size  deer  target 
at  twenty-five  yards.  Hunters  qualified 
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in  1974  must  requalify.  The  qualification 
ts  valid  for  three  years  only. 

2.  Seasonal  permits  are  required  for  the 
North  Hunting  Area  and  will  be  issued 
at  the  Prime  Hook  Refuge  office  Mon¬ 
days  through  Fridays  between  7:30  aon. 
and  4  pm.  Permits  may  also  be  requested 
by  mail.  Those  permits  must  be  returned 
to  the  refuge  office  by  the  end  of  the  deer 
hunting  seasons. 

3.  Only  blinds,  platforms  or  scaffolds 
that  are  erected  and  removed  each  day 
of  the  hunt  may  be  used.  Written  per¬ 
mission  from  the  refuge  manager  is  re¬ 
quired  for  the  construction  or  use  of  any 
such  artificial  structure. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  U.S.  Ftsh  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  un¬ 
der  Executive  Order  11949  and  OMB 
Circular  A-107.  Administrative  needs  require 
that  the  Prime  Hook  Refuge  archery  deer  sea¬ 
son  be  held  concurrent  with  the  Delaware 
State  archery  deer  hunting  season.  It  is 
therefore  found  impracticable  to  issue  regu¬ 
lations  that  would  be  effective  30  days  after 
publication  in  accordance  with  Department 
of  the  Interior  general  policy. 

William  C.  Ashe, 

Acting  Regional  Director. 

U.S.  Fish  and  Wildlife  Service. 

August  19, 1977. 

[FB  Doc.77-25007  Filed  8-26-77:8:46  am] 


PART  32— HUNTING 

Opening  of  the  Prime  Hook  National 
Wildlife  Refuge,  Delaware,  to  Hunting 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION ;  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Prime  Hook  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro¬ 
vide  additional  recreational  opportunity 
to  the  public. 

DATES:  (September  1,  1977  through 
February  28,  1978) . 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  McCoy,  Prime  Hook  National 
Wildlife  Refuge.  RD  No.  1,  Box  195, 
Milton,  Del.  19968,  Telephone  No. 
302-684-8419. 

SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Public  hunting  of  upland  game  is  per¬ 
mitted  only  on  the  North  Hunting  Area. 
This  open  upland  game  hunting  area, 
comprising  approximately  2,320  acres,  is 


shown  on  maps  available  at  refuge  head¬ 
quarters  and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center,  Suite  700,  Newton  Cor¬ 
ner,  Mass.  02158. 

Hunting  shall  be  in  accordance  with 
all  State  and  Federal  regulations  cover¬ 
ing  the  himting  of  upland  game  subject 
to  the  following  conditions: 

1.  Hunting  hours  will  be  from  one-half 
hour  before  sunrise  to  one-half  hour 
after  sunset. 

2.  Field  possession  of  waterfowl  or 
coots  is  prohibited  on  the  North  Hunting 
Area. 

3.  Practice  and  target  shooting  is  pro¬ 
hibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  Invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  UB.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepfuii- 
tlon  of  an  Economic  Impact  Statement  un¬ 
der  Executive  Order  11949  and  OMB 
(Circular  A-107.  Administrative  needs  require 
that  the  Prime  Hook  Refuge  upland  game 
season  be  held  concurrent  with  the  Delaware 
State  hunting  season.  It  is  therefore  found 
Impracticable  to  Issue  regulations  that  would 
be  effective  30  days  after  publication  In 
accordance  with  Department  of  the  Interior 
general  policy. 

WiLLUM  C.  Ashe, 

Acting  Regional  Director. 

U.S.  Fish  and  Wildlife  Service. 

August  19, 1977. 

IFR  Doc.77-25008  Filed  8-26-77:8:46  am] 


acres  of  reservoir  waters  and  approxi¬ 
mately  28  miles  of  river  and  stream 
channel,  are  delineated  on  maps  avail¬ 
able  at  refuge  headquarters.  Hartford. 
Kansas,  and  from  the  Area  Manager, 
U.S.  Pish  and  Wildlife  Service,  Federal 
Building  Room  1748,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions: 

1.  During  the  period  October  1,  1977 
through  December  31,  1977  only  Eagle  Creek, 
the  Neosho  River  and  Impoundments  In  the 
Eagle  Creek  and  Hartford  hunting  units  are 
open  to  public  fishing,  except  the  Neosho 
River  <^bow  northeast  of  the  Strawn  town- 
site  is  closed,  as  marked  by  buoys. 

2.  Immediately  following  the  close  of  the 
1977-78  Waterfowl  Season,  as  determined  by 
State  and  Federal  law,  all  waters  within  the 
Flint  HUls  Refuge  are  open  to  sport  fishing 
and  the  taking  of  buU  frogs  through  Sep¬ 
tember  30,  1978. 

3.  Vehicle  access  shall  be  confined  to  ex¬ 
isting  roads  and  trails  not  otherwise  marked 
as  ejosed  to  vehicle  use. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
g'enerally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  33. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  22, 1977. 

Michael  J.  Long, 
Refuge  Manager. 


PART  33— SPORT  FISHING 

Opening  of  Flint  Hills  National  Wildlife 
Refuge,  Kansas,  to  Sport  Fishing 

AGENCY:  Fish  and  WUdlife  Service,  In¬ 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  sport  fishing 
of  Flint  Hills  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti¬ 
lize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op¬ 
portunity  to  the  public. 

DATES;  Fishing  Seasons  as  determined 
by  applicable  State  Laws. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  J.  Long,  P.O.  Box  128,  Hart¬ 
ford,  Kansas  66854,  telephone  316- 
364-8381. 

SUPPLEMENTARY  INFORMATION: 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Sport  fishing,  including  the  taking  of 
frogs,  on  the  Flint  Hills  National  Wild¬ 
life  Refuge,  Kansas,  is  permitted  only 
on  the  areas  designated  as  open  to  fish¬ 
ing.  These  open  areas,  comprising  1,500 
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Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH.  EDUCA¬ 
TION,  AND  WELFARE 

PART  116d— GRANTS  TO  STATE  EDUCA¬ 
TIONAL  AGENCIES  TO  MEET  THE  SPE¬ 
CIAL  EDUCATIONAL  NEEDS  OF  MIGRA¬ 
TORY  CHILDREN 

Extension  of  Comment  Period  on  Interim 
Regulations  and  Proposed  Scheduling  of 
Additional  Hearings 

AGENCY :  Office  of  Education,  HEW. 
ACTION ;  Extension  of  Comment  Period 
for  Development  of  Permanent  Pinal 
Regulations  and  Scheduling  of  Addi¬ 
tional  Hearings. 

SUMMARY;  In  the  Federal  Register  of 
July  13,  1977  (42  FR  36076-36085),  the 
Office  of  Education  published  Interim 
Final  Regulations  governing  the  Title  I 
Elementary  and  Secondary  Education 
Act  program  for  grants  to  State  educa¬ 
tional  agencies  for  programs  for  migra¬ 
tory  children.  Interested  parties  were 
given  until  August  29,  1977,  to  comment 
on  these  Interim  Final  Regulations  for 
the  purpose  of  developing  permanent 
final  regulations  in  the  future.  However, 
several  parties  interested  in  commenting 
on  these  regulations  have  requested  the 
Commissioner  of  Education  to  extend  the 
time  for  comment.  In  light  of  this,  the 
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COTunissioner  is  taking  the  f(^owing 
action: 

(a)  Extension  of  Comment  Period.  The 
Commissioner  hereby  extends  the  period 
for  receiving  written  comments  for  pur¬ 
poses  of  developing  the  permanent  final 
regulations  for  the  Program  for  Grants 
to  State  Educational  Agencies  to  Meet 
the  Special  Educational  Needs  of  Migra¬ 
tory  Children,  xmtil  December  9,  1977. 

(b)  Scheduling  of  Additional  Hearings 
in  Texas  and  Florida.  The  Commissioner 
will  also  schedule  two  more  hearings  for 
purposes  of  gathering  further  testimony 


RULES  AND  REGULATIONS 

from  migratory  workers  and  others  inter¬ 
ested  in  the  education  of  migratory  chil¬ 
dren  for  the  development  of  permanent 
final  regulations  for  the  Title  I  Elemen¬ 
tary  and  Secondary  Education  Act  Pro¬ 
gram  for  Grants  to  State  Educational 
Agencies  for  Programs  to  Meet  the  Spe¬ 
cial  Educational  Needs  of  Migratory 
Children.  The  hearings  will  be  held  dur¬ 
ing  November  of  1977  in  Texas  and  Flori¬ 
da.  If  an  additional  site  is  necessary,  it 
will  be  announced  later  in  the  Federal 
Register.  The  exact  locations,  dates,  and 
times  of  these  additional  hearings  will 
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be  published  in  due  course  In  a  future 
notice  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Vidal  Rivera,  telephone  202-245- 
2427. 

Dated  August  25, 1977. 

John  Ellis, 

Acting  U.S.  Commissioner 
of  Education. 
[FR  Doc.77-25267  FUed  8-26-77:10:10  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFRPart905] 

[Etocket  No.  AO-85-A81 

ORANGES,  GRAPEFRUIT,  TANGERINES 
AND  TANGELOS  GROWN  IN  FLORIDA 

Decision  on  Proposed  Further  Amendment 
of  the  Marketing  Agreement  and  Order 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Eh-oposed  rule. 

SUMMARY:  This  decision  would  amend 
the  Federal  marketing  agreement  and 
order  for  fresh  oranges,  grapefruit,  tan¬ 
gerines  and  tangelos  grown  in  Florida. 
Growers  of  these  fruits  will  vote  in  a  ref¬ 
erendum  to  determine  if  they  favor  the 
proposed  changes  in  the  order. 

The  proposed  amendment  would 
merge  the  Shippers  Advisory  Committee 
and  Growers  Administrative  Committee 
to  form  an  administrative  committee 
which  reflects  both  shipper  and  grower 
interests.  The  proposals  would  author¬ 
ize  separate  regulations  for  Dancy  and 
Robinson  varieties  of  tangerines  to  rec¬ 
ognize  seasonal  and  other  differences  be¬ 
tween  the  two  varieties.  In  addition,  it 
would  change  provisions  relating  to  a 
percentage  grade  or  size  limitation  to 
authorize  a  broader,  more  representa¬ 
tive,  basis  for  computation  of  shipments 
of  a  specifled  grade  or  size.  It  would  also 
make  other  minor  changes  in  the  order 
to  reflect  current  practices. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service.  Department 
of  Agriculture,  Washington,  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing — Issued  February 
18,  1977;  published  February  23,  1977  (42 
FR  10693) :  Notice  of  Recommended  De¬ 
cision — Issued  June  7.  1977;  published 
June  13, 1977  (42  FR  30198) . 

Preliminary  Statement 

A  public  hearing  was  held  upon  pro¬ 
posed  further  amendment  of  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
(hereinafter  referred  to  collectively  as 
the  “order”)  regulating  the  handling  of 
oranges,  grapefruit,  tangerines  and  tan¬ 
gelos  grown  in  Florida.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  (7 


CFR  Part  900),  at  Lakeland,  Florida,  on 
March  10, 1977,  pursuant  to  notice  there¬ 
of  issued  on  February  18,  1977. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Acting  Administrator,  on 
June  7,  1977,  filed  with  the  Hearing 
Clerk,  United  States  Department  of  Ag¬ 
riculture,  his  recommended  decision  con¬ 
taining  notice  of  the  opportunity  to  file 
written  exceptions  thereto.  Exceptions 
were  filed  by  two  persons. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  correction  of 
inadvertent,  grammatical  or  obvious 
errors. 

Material  issues.  The  material  issues  of 
record  are  as  follows:  (Federal  Register 
-June  13, 1977  (42  FR  30198) ) 

Material  issues.  The  material  issues  of 
record  are  as  follows: 

1.  Change  the  definition  of  “Secre¬ 
tary”,  “Fruit”,  “Variety”,  and  “Pro¬ 
ducer”;  replace  “standard  packed  box” 
with  “standard  packed  carton”;  and  add 
a  definition  of  “Committee”. 

2.  Update  order  provisions  relating  to 
district  and  redistricting. 

3.  Merge  the  Shippers  Advisory  Com¬ 
mittee  and  Growers  Administrative  Com¬ 
mittee  into  a  single  committee  titled  Cit¬ 
rus  Administrative  Committee. 

4.  Add  authority  for  a  public  member 
to  the  committee. 

5.  Revise  provisions  relating  to  the 
committee  with  respect  to;  nomination, 
selection,  duties,  compensation,  and  pro¬ 
cedure. 

6.  Delete  reference  to  “supplies  on 
track”  from  market  factors  required  to 
be  considered  by  the  committee  in  for¬ 
mulating  recommendations  for  regula¬ 
tion  of  shipments. 

7.  Change  order  provisions  relating  to 
a  limitation  of  a  portion  of  a  grade  or 
size. 

8.  Delete  the  section  pertaining  to  ex¬ 
emptions. 

9.  Make  conforming  changes. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  baspd  on  the  record  of 
hearing:  (Federal  REGisTER-^une  13, 
1977  (42  FR  30198)) 

(1)  The  term  “Secretary”  should  be 
modified  to  make  it  clear  that  this  term 
includes  officials  and  employees  of  the 
Department  to  whom  authority  has  been 
delegated  by  the  Secretary  of  Agricul¬ 
ture  to  act  in  his  stead.  This  would  rec¬ 
ognize  that  it  is  not  physically  possible 
for  the  Secretary  to  perform  all  of  the 
tasks  involved  in  the  administration  of 
all  the  programs  under  his  jurisdiction. 
The  Secretary  Jias  the  authority  to  so 
delegate  and  it  is  customary  for  him  to 


exercise  such  authority  by  arranging  for 
some  such  tasks  to  be  performed  under 
delegation  of  authority  by  persons  under 
his  supervision.  The  current  definition 
does  not  make  this  clear,  hence,  the  defi¬ 
nition  shoud  be  revised  as  hereinafter 
set  forth. 

Authority  should  be  provided  in  the 
order  to  regulate  the  handling  of  Dancy 
and  Robinson  tangerines  as  separate 
varieties  of  fruit.  Currently,  the  Dancy 
and  Robinson  varieties  are  included  in 
the  same  varietal  classification.  Hence, 
both  varieties  are  requried  to  be  under 
the  same  regulations.  This  does  not  per¬ 
mit  recognition  of  the  different  charac¬ 
teristics  of  the  two  varieties.  Robinson 
variety  tangerines  mature  earlier  than 
tangerines  of  the  Dancy  variety  and  at¬ 
tain  a  slightly  larger  size  at  maturity 
than  the  Dancy.  Hence,  a  size  regulation 
which  permits  shipment  of  smaller  sizes 
of  mature  Robinson  tangerines  also  per¬ 
mits  shipment  of  immature  Dancy  tan¬ 
gerines.  Inasmuch  as  there  is  no  current 
authority  to  provide  separate  regulations 
for  Dancy  and  Robinson  tangerines  it  has 
been  difiBcult  to  apply  a  regulation  which 
recognizes  the  size  and  related  maturity 
differences  between  the  varieties.  Au¬ 
thority  for  separate  regulation  would 
enable  issuance  of  regulations  more  ap¬ 
propriate  for  each  variety.  Persons  famil¬ 
iar  with  Dancy  and  Robinson  tangerines, 
including  inspectors,  can  distinguish  be¬ 
tween  the  two  varieties.  Hence,  the  is¬ 
suance  of  regulation  recognizing  differ¬ 
ences  in  such  characteristics  as  size  or 
quality  is  appropriate  and  practical,  and 
would  tend  to  effectuate  the  purposes 
of  the  order  and  the  act  and  the  defini¬ 
tion  of  “variety”  should  be  amended  as 
hereinafter  set  forth. 

An  exception  was  filed  by  Jeff  B.  Hup- 
pel,  Orlando,.  Fla.  This  exception  com¬ 
mented  on  Robinson  and  Dancy  varie¬ 
ties  of  tangerines  and  the  need  to  rec¬ 
ognize  seasonal  and  other  differences  be¬ 
tween  the  two  varieties.  As  discussed 
above,  such  differences  are  recognized  in 
the  authority  to  issue  separate  regula¬ 
tions. 

The  name  of  the  fruit  designated  in 
the  order  as  “Murcott  Honey  oranges” 
should  be  changed  to  “Honey  tanger¬ 
ines”.  The  designation  of  Honey  tanger¬ 
ines  is  descriptive  of  this  variety  of  fruit 
as  it  exhibits  features  characteristic  of 
the  tangerine.  This  fruit  is  commonly  re¬ 
ferred  to  in  the  industry  as  the  “Honey 
tangerine”.  This  has  been  recognized  in 
fche  development  of  State  grades  appli¬ 
cable  to  fresh  intrastate  shipments  of 
this  fruit.  These  standards  are  identical 
to  the  U.S.  Standards  for  Grades  of 
Florida  Tangerines  with  minor  excep¬ 
tions,  and  in  recent  years  regulations  for 
this  fruit  under  the  order  have  been 
based  on  these  standards.  Therefore,  it 
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Is  appropriate  that  the  name  of  this  fruit 
be  changed  to  Honey  tangerines,  as  here¬ 
inafter  set  forth. 

The  order  should  provide  authority  for 
the  committee,  with  the  approval  of  the 
Secretary,  to  recommend  inclusion  im- 
der  the  order  of  other  varieties  of  the 
specified  citrus  fruits. 

The  order  currently  provides  for  reg¬ 
ulation  of  oranges,  grapefruit,  tanger¬ 
ines,  and  tangelos  grown  in  the  produc¬ 
tion  area  in  Florida.  Regulation  may  be 
applied  to  new  varieties  which  closely  re¬ 
semble  one  of  the  standard  varieties  but 
this  may  not  be  entirely  appropriate  and 
occasionally  an  unlike  variety  may  be 
designated  and  produced  in  significant 
quantities.  These  varieties  compete  with 
varieties  regulated  under  the  order  but 
are  not  regulated.  The  shipment  of 
varieties  which  are  not  regulated  under 
the  order  can  adversely  affect  returns  to 
producers  of  varieties  which  are  reg¬ 
ulated.  Hence,  the  order  should  contain 
authority  enabling  any  variety  which 
compete  with  varieties  regulated  under 
the  order  to  be  made  subject  to  appro¬ 
priate  requirements  the  same  as  varieties 
covered  under  the  order. 

The  term  “producer”  should  be  rede¬ 
fined  as  hereinafter  set  forth  to  identify 
those  persons  who  are  eligible  to  partici¬ 
pate  in  referenda  and  in  the  election  of 
nominees  for  positions  on  the  committee 
and  those  who  are  eligible  to.  serve  as 
producer  members  on  the  committee. 
Presently,  “producer”  is  defined  in  the 
order  as  “any  person  engaged  in  the  pro¬ 
duction  of  fruit.”  Such  definition  is  too 
broad  and  could  include  other  individ¬ 
uals  who  are  not  recognized  by  the  indus¬ 
try  as  producers,  such  as  part-time  grove 
employees.  The  consensus  of  the  indus¬ 
try  is  that  the  definition  should  be 
amended  to  make  it  clear  that  “pro¬ 
ducer”  or  “grower”  is  a  person  owning  or 
having  control  of  the  disposition  of  his 
production.  Thus,  a  producer  should  be 
defined  as  follows:  "producer”  is  synon¬ 
ymous  with  “grower”  and  means  any 
person  who  is  engaged  in  the  produc¬ 
tion  for  market  of  fruit  in  the  produc-* 
tion  area  and  who  has  a  proprietary  in¬ 
terest  in  the  fruit  so  produced. 

The  order  currently  contains  a  defini¬ 
tion  of  “standard  packed  box.”  This  is  a 
unit  of  measure  equivalent  to  one  and 
three-fifths  (1%)  United  States  bushels 
of  fruit.  That  term  was  included  in  the 
order  to  provide  a  convenient  unit  upon 
which  to  base  assessments  and  reports  of 
fresh  shipments.  At  the  time  this  term 
was  included  in  the  order,  and  for  several 
years  thereafter,  the  principal  container 
used  for  shipping  fresh  citrus  fruit  was  a 
wood  box  with  a  capacity  of  1%  bushels. 
This  container  has  now  been  replaced  by 
a  corrugated  paperboard  carton  with  a 
capacity  of  four-fifths  of  a  bushel.  In 
recognition  of  this,  the  Fruit  and  Vege¬ 
table  Inspection  Division  of  the  Florida 
Department  of  Agriculture  at  Winter 
Haven,  which  compiles  much  of  the  data 
used  by  the  committee,  has  converted  all 
of  its  fresh  citrus  records  to  a  four-fifths 
bushel  carton  basis.  In  addition,  the 
Florida  Department  of  Citrus  eliminated 
the  1%  bushel  box  as  an  approved  con¬ 
tainer,  and  under  the  Department  of 


Citrus  rul&.  Chapter  20-39.02,  it  has 
adopted  the  four-fifths  bushel  as  the 
standard  container  for  shipping  fresh 
citrus.  Since  the  standard  packed  box  is 
no  longer  used  for  packaging  citrus 
fruits,  the  definition  of  such  term  should 
be  deleted  from  the  order.  A  definition  of 
“carton  or  standard  packed  carton” 
should  be  included  in  the  order.  Carton 
or  standard  packed  carton  should  be  de¬ 
fined  as  hereinafter  set  forth  to  mean  a 
unit  of  measure  equivalent  to  four-fifths 
(Vs)  of  a  bushel  of  fruit.  Likewise, 

§§  905.41  Assessments  and  905.70  Mani¬ 
fest  report  should  be  amended  so  that 
such  sections  refer  to  “carton  or  stand¬ 
ard  packed  carton”,  as  hereinafter  set 
forth,  as  the  assessment  imit  and  ship¬ 
ping  records  of  the  committee  should 
be  related  to  the  standard  container 
commercially  used  by  the  industry. 

The  provisions  of  current  §  905.12, 

§  905.13,  §  905.14,  $  905.15,  1 905.16, 

should  be  redesignated  as  §  905.13,  §  905.- 
15,  §  905.16,  §  905.17,  and  §905.18,  re¬ 
spectively  in  the  order  to  facilitate  addi¬ 
tion  of  new  §  905.12  Committee.  The  term 
“committee”  should  be  defined  to  mean 
“the  Citrus  Administrative  Committee 
established  pursuant  to  §  905.19”  as  here¬ 
inafter  discussed. 

(2)  Redesignated  §  905.13  should  de¬ 
fine  the  geographic  districts  into  which 
the  production  area  is  divided  for  pur¬ 
poses  of  allocating  grower  positions  on 
the  committee.  The  order  contains  au¬ 
thority  for  the  committee,  with  the  Sec¬ 
retary’s  approval,  to  redefine  the  dis¬ 
tricts.  Such  redefinition  was  effected 
most  recently  in  1966  by  amendment  of 
the  committee’s  administrative  rules. 
This  action  resulted  in  the  reduction  of 
the  number  of  districts  from  seven  to 
five,  and  is  reflected  in  the  definition  of 
districts  set  forth  in  §  905.125.  ’These  dis¬ 
tricts  currently  constitute  an  appropri¬ 
ate  basis  for  allocation  of  producer  rep¬ 
resentation.  Since  the  definition  of 
districts  set  forth  in  §  905.12  is  obsolete 
such  definition  should  be  replaced  with 
the  definition  described  in  §  905.13  here¬ 
inafter  set  forth. 

Paragraph  (k)  of  current  §  905.31  au¬ 
thorizes  the  committee,  with  the  ap¬ 
proval  of  the  Secretary,  to  redistrict  and 
reapportion  members  among  districts. 
The  text  of  §  905.31  (k)  should  be  revised 
and  redesignated  as  §  905.14  in  the  or¬ 
der.  The  revision  should  simplify  the 
language  and  clearly  indicate  that  only 
grower  membership  of  the  committee  is 
subject  to  reapportionment.  In  addition, 
the  date  “1980-81”  should  be  substituted 
for  “1965-66.”  The  order  currently  re¬ 
quires  the  committee  to  consider  redis¬ 
tricting  and  reapportionment  during  the 
1965-66  fiscal  period,  and  in  each  fifth 
fiscal  period  thereafter.  Since  the  record 
indicates  that  the  districts  and  alloca¬ 
tion  of  members  are  presently  appro¬ 
priate,  the  committee  should  not  ^  re¬ 
quired  to  consider  redistricting  and  re¬ 
apportionment  until  the  season  1980-81. 

(3) -(4)  Currently,  there  are  two  com¬ 
mittees  established  under  the  order.  The 
Shippers  Advisory  Committee  (SAC) 
and  the  Growers  Administrative  Com¬ 
mittee  (GAC) .  As  the  name  implies,  the 
duties  of  SAC  are  largely  advisory,  its 


pi:incipal  function  being  to  evaluate  the 
economic  factors  enumerated  in  the  or¬ 
der  relating  to  citrus  produced  in  Flor¬ 
ida  and  other  states,  and,  if  it  deems 
advisable  to  regulate  any  variety  as  pro¬ 
vided  in  the  order,  to  make  a  recommen¬ 
dation  to  the  GAC.  'The  GAC  has  a  num¬ 
ber  of  duties  which  are  enumerated  in 
the  order.  These  are  largely  administra¬ 
tive  but  they  include  the  responsibility  of 
submitting  to  the  Secretary  any  recom¬ 
mendation  of  SAC  together  with  its  own 
recommendations  and  supporting  infor¬ 
mation  related  to  the  economic  factors 
enumerated  in  the  order  which  have  a 
bearing  on  the  recommendation. 

The  SAC  is  comprised  of  8  members 
and  alternates,  all  shippers.  At  least 
three  positions  on  SAC  are  to  be  filled 
by  persons  aflaiiated  with  cooperative 
marketing  organizations,  and  the  re¬ 
mainder  are  to  be  filled  by  persons  not 
so  affiliated.  The  GAC  is  comprised  of  8 
or  9  members  and  alternates,  currently 
9,  all  growers.  The  positions  on  GAC  are 
apportioned  among  five  geographic  dis¬ 
tricts  as  specified  in  the  order.  At  least 
three  such  positions  are  to  be  filled  by 
growers  affiliated  with  cooperative  mar¬ 
keting  organizations. 

At  the  time  the  provision  for  two  com¬ 
mittees  was  included  in  the  order,  it  was 
believed  that  the  interests  of  shippers 
and  growers  were  suflBciently  different 
as  to  require  them  to  function  on  differ¬ 
ent  bodies.  In  recent  years  these  differ¬ 
ences  have  tended  to  become  obscure  and 
the  two  committees  have  found  it  ad¬ 
vantageous  to  meet  together  in  the  con¬ 
sideration  of  matters  under  the  order. 

In  the  consideration  of  recommenda¬ 
tions  for  regulations  the  committees 
normally  meet  several  times  each  year 
during  the  marketing  season.  Often 
conditions  develop  which  make  it  desir¬ 
able  for  meetings  to  be  scheduled  on 
short  notice.  In  recent  years  the  Federal 
Advisory  Committee  Act  which  applies 
to  meetings  of  SAC  has  affected  commit¬ 
tee  operations  in  that  it  requires  pub¬ 
lication  of  meeting  notices  in  the  Fed¬ 
eral  Register  at  least  7  days,  and  prefer¬ 
ably  15  days,  in  advance  of  meetings. 
Since  the  committees  have  found  that 
the  members  of  both  GAC  and  SAC  can 
operate  in  harmony  in  meetings  and 
other  activities  under  the  order,  the 
merging  of  the  two  committees  into  one 
administrative  body  would  be  a  reason¬ 
able  and  appropriate  means  of  provid¬ 
ing  the  marketing  expertise  of  shippers 
to  such  body  without  retaining  the  cum¬ 
bersome  procedures  now  involved  in  ttie 
operation. of  SAC.  Hence,  it  is  concluded 
that  the  order  should  be  amended  to 
abolish  GAC  and  SAC  and  to  provide  for 
establishment  and  membership  of  a 
committee  comprised  of  8  or  9  grower 
members  and  alternates  and  8  shipper 
members  and  alternates  to  be  named 
the  Citrus  Administrative  Committee 
(CAC). 

Also,  the  public  interest  is  to  be  ob¬ 
served  in  actions  taken  under  marketing 
orders,  hence,  the  interests  of  all  groups 
including  growers,  handlers,  and  con- 
siuners  should  be  considered.  Therefore, 
the  order  should  provide  for  a  public 
member  on  the  CAC.  Although  all  com- 
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mittec  meetings  are  open  to  the  public, 
there  has  been  little  participaticm  by 
consumers.  A  public  representative  on 
the  committee  would  be  in  a  position  to 
contribute  the  views  of  the  public,  other 
than  that  of  the  industry,  to  the  develop¬ 
ment  of  recommendations  for  regulation 
designed  to  serve  the  interest  of  both  the 
industry  and  the  public  generally.  There¬ 
fore.  it  is  concluded  that  the  orders 
should  be  amended  as  hereinafter  set 
forth  to  provide  authority  for  a  position 
of  nonindustry  member  on  the  conunit- 
tee.  Such  member  should  have  the  same 
rights  and  privileges  as  other  members 
of  the  committee.  It  would  be  appro¬ 
priate  for  the  grower  and  shipper  mem¬ 
bers  of  CAC,  with  the  approval  of  the 
Secretary,  to  establish  by  an  administra¬ 
tive  rule  specifying  the  term  of  office, 
qualifications,  and  manner  of  nomina¬ 
tion  for  persons  to  fill  the  public  mem¬ 
ber  position  and  the  order  should  so 
provide. 

(5)  Current  provisions  of  the  order  re¬ 
lating  to  term  of  office  of  members  and 
alternate  members  of  present  commit¬ 
tees  under  the  order  are  contained  in 
§  905.21  and  §  905.24,  respectively.  These 
provisions  have  proved  effective  in  order 
operations  and  should  be  appropriately 
modified  to  make  them  applicable  to  the 
members  and  alternate  members  of  the 
Citrus  Administrative  Committee  as 
hereinafter  specified  in  S  905.20. 

Provision  for  selection  of  initial  mem¬ 
bers  of  the  Citrus  Administrative  Com¬ 
mittee  should  be  included  in  the  order. 
The  record  indicates  that  an  orderly 
transition  from  the  two  committee  sys¬ 
tem  to  the  single  committee  could  be 
effected  if  the  members  and  alternate 
members  serving  on  the  present  commit¬ 
tees  under  the  order  were  to  become  the 
members  and  alternates  of  the  Citrus 
Administrative  Committee.  Inasmuch  as 
the  record  indicates  that  the  new  Citrus 
Administrative  Committee  should  be 
comprised  of  the  same  number  of  grower 
and  shipper  members  as  the  present 
committees  and  qualifications  the  same, 
this  would  be  appropriate.  It  is  therefore 
concluded  the  order  should  provide,  as 
hereinafter  set  forth,  that  the  initial 
members  and  alternate  members  of  the 
Citrus  Administrative  Committee  shall 
be  the  same  as  those  serving  on  the  GAC 
and  SAC  when  the  amendment  becomes 
effective  establishing  CAC. 

Provisions  relating  to  nomination  of 
members  and  alternate  members  of  the 
GAC  and  SAC  are  contained  in  §  905.22 
and  §  905.25,  respectively.  These  provi¬ 
sions,  with  editorial  changes  and  minor 
revisions,  should  be  made  applicable  to 
the  nomination  of  the  grower  and 
shipper  members  and  alternate  members 
of  CAC  as  hereinafter  specified  in 
§  905.22. 

Currently,  the  order  requires  the  Sec¬ 
retary  to  give  notice  of  meetings  for  the 
purpose  of  nominating  members  and 
alternate  members  to  the  GAC  and  SAC. 
This  fvmction  should  be  assumed  by 
CAC. 

The  number  of  committee  member 
and  alternate  member  nominees  re¬ 
quired  to  be  submitted  to  the  Secretary 
should  be  changed  in  the  order  to  con¬ 


form  to  the  number  of  members  and  al¬ 
ternates  to  be  selected  by  him.  Currently 
the  order  requires  submission  of  a  speci¬ 
fied  larger  number  of  nominees  for  f>o- 
sitions  to  be  filled.  Evidence  indicates 
that  such  provision  has  served  no  useful 
purpose  in  the  operation  of  the  order. 
In  selecting  members  and  alternate 
members  to  the  committee,  the  order  au¬ 
thorizes  the  Secretary  to  select  from 
other  eligible  persons,  in  addition  to  the 
nominees,  to  insure  that  the  best  quali¬ 
fied  individuals  are  selected.  Hence,  the 
Secretary  may  exercise  a  choice,  and 
submission  of  a  larger  number  of  nomi¬ 
nees  is  unnecessary. 

Provisions  relating  to  selection  of 
members  and  alternate  members  of  the 
GAC  and  SAC  are  contained  in  §  905.23 
and  §  905.26,  respectively.  These  provi¬ 
sions,  with  editorial  changes  and  -minor 
revision,  should  be  made  applicable  to 
the  selection  of  members  and  alternate 
members  of  the  CAC  as  hereinafter 
specified  in  §  905.23. 

Allocation  of  grower  membership 
among  districts  should  be  as  set  forth 
in  §  905.126  Subpart — Rules  and  Regu¬ 
lations.  The  allocation  set  forth  in 
S  905.23  is  no  longer  appropriate.  There¬ 
fore,  the  order  should  be  amended,  as 
hereinafter  set  forth.  As  so  amended 
§  905.23(a)  applicable  to  grower  mem¬ 
bership  on  the  Citrus  Administrative 
Committee  would  reflect  the  allocation 
currently  set  forth  in  §  905.126.  The  re¬ 
quirement  that  at  least  three  of  the  in¬ 
dependent  shipper  members  and  alter¬ 
nate  members  shall  also  be  producers 
should  be  deleted.  This  provision  which 
was  designed  to  assure  that  SAC  would 
have  access  to  grower  expertise  within 
its  ranks  is  inappropriate  and  unneces¬ 
sary  in  the  establishment  of  an  admin¬ 
istrative  committee  consisting  of  both 
producers  and  shippers  as  the  interests 
of  both  groups  are  adequately  repre¬ 
sented  on  the  single  committee. 

The  duties  of  the  GAC  contained  in 
§  905.31  should  be  the  duties  of  the  new 
CAC  with  two  exceptions.  The  duty  to 
notify  the  SAC  of  meetings  of  the  GAC 
contained  in  §  905.31(j)  should  be  de¬ 
leted  as  GAC  and  SAC  should  be  abol¬ 
ished  as  separate  entities.  As  previously 
discussed,  §  905.31  (k)  which  relates  re¬ 
districting  and  reapportionment  of  mem¬ 
bership  among  districts  should  be  redes¬ 
ignated  as  §  905.14.  Therefore,  §  905.31 
(k)  should  be  deleted.  Likewise,  in  the 
light  of  the  foregoing,  §  905.32  Duties  of 
the  Shippers  Advisory  Committee  should 
be  deleted. 

The  order  should  be  amended,  as  here¬ 
inafter  set  forth,  to  provide  that  an  al¬ 
ternate  member  may  be  reimbursed  for 
reasonable  expenses  necessarily  incurred 
by  him  in  attendance  of  meetings  and  in 
the  performance  of  other  committee 
business.  Authorizing  the  payment  of 
compensation  for  alternate  members 
w’ould  encourage  greater  participation  in 
committee  activities.  Such  participation 
is  desirable  as  it  makes  available  to  the 
committee  a  broader  base  of  experience 
and  it  facilitates  alternate  members 
gaining  experience  in  dealing  with  prob¬ 
lems  facing  the  committee.  H^nce,  alter¬ 


nate  members  would  be  better  prepared 
to  deal  with  situations  in  which  they 
may  serve  as  a  member.  Moreover,  since 
the  alternate  is  serving  the  interests  of 
the  industry,  it  appears  equitable  that  he 
be  reimbursed  for  reasonable  expenses 
incurred  by  him  in  attending  committee 
meetings  or  performing  other  committee 
business. 

The  order  should  provide,  as  herein¬ 
after  set  forth,  that  ten  members  or  al¬ 
ternates  acting  as  members  of  the  CAC 
shall  be  necessary  to  constitute  a  quorum 
and  ten  members,  including  five  grower 
members,  must  concur  to  validate  a  de¬ 
cision.  This  is  an  appropriate  require¬ 
ment  and  would  provide  for  considera¬ 
tion  of  matters  affecting  the  industry  by 
a  majority  of  the  committee  while  assur¬ 
ing  that  growers  continue  to  retain  a 
prominent  role  in  decision-making.  Cur¬ 
rently,  the  order  provides  that  five  mem¬ 
bers  of  either  committee  are  necessary 
to  form  a  quorum  or  pass  a  decision  ex¬ 
cept  that  the  GAC  may  recommend  a 
regulation  of  shipments  of  grapefruit 
grown  in  Regulation  Area  I  or  Regula¬ 
tion  Area  II  which  meet  the  require¬ 
ments  of  Improved  No.  2  Grade  only 
upon  the  affirmative  vote  of  a  majority 
of  its  members  from  the  regulation  area 
affected.  This  provision  should  be  car¬ 
ried  forw'ard  in  §  905.34(b)  of  the 
amended  order  to  permit  such  recom¬ 
mendation  by  a  majority  of  the  members 
from  either  Regulation  Area  I  or  Regu¬ 
lation  Area  11  on  the  Citrus  Administra¬ 
tive  Committee. 

The  notice  of  hearing  contained  a  pro¬ 
posal  which  would  permit  the  committee, 
in  cases  of  emergency,  to  vote  by  tele¬ 
phone  with  the  stipulation  that  two  dis¬ 
senting  votes  would  prevent  its  adoption. 

The  proponents  stressed  that  the 
authority  for  the  committee  to  consider 
proposals  and  vote  by  telephone  is 
needed  to  provide  flexibility  in  the  opera¬ 
tion  of  the  order.  They  pointed  out  that 
situations  such  as  those  brought  about 
by  hurricanes  and  freezing  temperatures 
occur  and  call  for  quick  action  which 
would  be  facilitated  by  authorization  to 
vote  by  telephone.  An  example  was  given 
of  a  situation  which  developed  as  a  result 
of  the  recent  freeze  in  w’hich  action  by 
the  Secretary  was  needed  to  relax  a 
regulation  so  the  industry  could  move 
fruit  before  the  onset  of  the  State’s 
embargo.  The  committee’s  action  was 
limited  to  providing  the  Secretary  with 
the  results  of  a  telephone  poll  of  the 
members  of  SAC  and  GAC  and  a  request 
that  the  Secretary  relax  the  regulation. 
'The  telephone  poll  thus  taken  and  the 
accompanying  request  did  not  have  the 
same  standing  as  a  formal  recommenda¬ 
tion  developed  in  accordance  with  pro¬ 
cedures  provided  under  the  order. 

The  opponents  objected  to  the  proposal 
primarily  on  the  basis  that  telephone 
voting  does  not  permit  the  full  discussion 
provided  by  an  assembled  meeting.  With 
respect  to  those  situations  when  action 
may  be  needed  but  the  committee  finds  it 
difficult  or  impossible  to  assemble,  they 
suggested  that  the  Secretary  could  act 
without  a  formal  recommendation  from 
the  committee. 
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The  advantages  of  an  assembled  meet¬ 
ing  are  recognized,  and  it  is  a  fact  that 
the  Secretary  may  take  actions  relative 
to  the  order  without  a  formal  recom¬ 
mendation  from  the  committee.  How¬ 
ever,  it  is  recognized  also  that  the 
committee  is  established  under  the  order 
to  provide  the  Secretary  with  informa¬ 
tion  and  recommendations  for  his 
consideration  in  taking  actions  relative 
to  the  order.  committee  reconxmenda- 
tion  arrived  at  by  an  authorized 
telephone  vote  of  the  committee  along 
with  other  available  Information  is  of 
greater  assistance  to  the  Secretary  than 
no  formal  committee  recommendation. 
It  is  particularly  important  that  the 
industry  sentiment  as  reflected  by  an 
action  of  the  ccxnmittee  be  available  to 
the  Secretary  when  he  takes  action  in 
an  emergency  situation. 

The  record  indicates  that  £f  two  dis¬ 
senting  votes  are  remeived  when  a  matter 
is  presented  in  a  telephone  vote  this 
should  prevent  its  adoption.  This  would 
appear  to  constitute  an  ample  safeguard 
to  prevent  abuse  of  the  telephone  voting 
procedure.  If  in  the  conduct  of  a  tele¬ 
phone  vote  two  members  vote  in  opposi¬ 
tion,  this  may  be  taken  as  a  signal  that 
an  assembled  meeting  should  be  sched¬ 
uled  at  which  the  matter  can  be  sub¬ 
jected  to  a  full  discussion.  Therefore, 
it  is  concluded  that  consistent  with  the 
foregoing,  and  as  hereinafter  set  forth, 
the  order  should  be  amended  to  authorize 
the  conunittee  to  vote  by  telepdione. 

durently,  f  905.34(c)  relates  to  giving 
notice  of  meetings  of  the  Growers  Ad¬ 
ministrative  (Committee.  This  should  be 
made  applicable  to  the  Cfltrus  Admin¬ 
istrative  Committee  and  designated  as 
§  905.34(d) . 

(6)  In  developing  its  recommendations 
the  Growers  Administrative  Committee 
is  required  by  §  905.51  of  the  order  to 
consider  factors  relating  to  citrus  fruit 
produced  in  Florida  and  other  States 
including  “amount  on  hand  at  the  prin¬ 
cipal  markets,  as  evidenced  by  supplies 
on  track”.  When  the  order  was  initially 
made  effective  most  of  the  citrus  crop 
was  shipped  by  rail.  The  record  indicates 
that  in  1975-76  rail  shipments  accounted 
for  less  than  2.5  percent  of  fresh  citrus 
shipments  from  Florida.  In  that  year 
and  during  the  subsequent  season  the 
substantial  portion  of  ^orida  citrus  was 
shipped  by  truck.  Also,  trucks  are  the 
principal  mode  of  transportation  of 
Texas  and  C^alifomia-Arizona  citrus 
fruits.  Thus,  information  as  to  track  sup¬ 
plies  of  citrus  fniits  from  the  different 
producing  areas  is  no  longer  indicative 
of  the  amount  of  frxiit  at  the  principal 
markets  or  suggestive  of  demand  pros¬ 
pects.  In  view  of  this  development,  con¬ 
sideration  of  the  amount  on  hand  at 
principal  markets  as  evidenced  by  track 
supplies  should  be  made  non-compulsory. 

Ample  information  is  available  to  the 
committee  at  each  meeting  which  is  rele¬ 
vant  to  the  analysis  of  the  market  for 
Florida  citrus.  Section  905.51  of  the  order 
requires  consideration  by  the  committee 
of  each  of  the  different  factors  having  a 
bearing  on  the  demand  situation.  This 
section  should  be  amended  (1)  to  em¬ 


power  the  Citrus  Administrative  Com- 
mitee  to  make  recommendations  to  the 
Secretary  on  the  basis  of  specifled  avail¬ 
able  information  and  (2)  to  make  minor 
editorial  changes  relative  to  the  deletion 
of  the  reference  to  the  Shippers  Advisory 
Committee. 

(7)  The  title  of  §  905.52  of  the  order 
should  be  changed  to  “Issuance  of  Regu¬ 
lations”  consistent  with  terminology  cur¬ 
rently  used  in  more  recently  issued  mar¬ 
keting  orders.  The  references  to  Ship¬ 
pers  Advisory  Committee  and  Growers 
Administrative  Committee  should  be 
deleted  and  the  text  revised  to  reflect  the 
shift  to  the  Citrus  Administrative  Com¬ 
mittee.  In  addition,  the  proviso  in  para¬ 
graph  (a)(1)  pertaining  to  regxilations 
which  provide  for  regulations  limiting  a 
portion  of  ar  specifled  grade  or  size  of  a 
variety  should  be  revised  to  provide  a 
new  basis  f(M*  determining  such  percent¬ 
age.  Considerable  difficulty  has  been  ex¬ 
perienced  in  achieving  compliance  when 
regulations  have  been  in  effect  tmder 
this  provision.  Initially,  the  order  au¬ 
thorized  the  limitation  of  a  percentage 
of  a  grade  or  size  of  fruits  on  a  weekly 
basis  and  provided  that  the  quantity  per¬ 
mitted  to  be  shipped  by  a  handler  would 
be  determined  as  a  percentage  of  the 
total  quantity  of  such  variety  shipped  by 
the  handler  during  the  same  regulation 
week.  This  resulted  in  violations  when 
handlers  based  the  limited  quantity  on 
the  quantity  they  intended  to  ship  and 
the  total  quantity  actually  shipped  was 
less.  Reasons  given  for  such  discrepancy 
included  interferences  such  as  rain,  har¬ 
vesting  delays,  and  late  arrival  of  trucks 
at  the  packinghouse.  This  resulted  in  an 
amendment  to  the  order  to  provide  that 
the  portion  of  a  grade  or  size  of  a  variety 
a  handler  coxild  ship  would  be  set  as  a 
percentage  of  the  hsmdler’s  total  ship¬ 
ments  of  the  variety  he  shipped  during 
the  last  week  preceding  the  regulation 
week  within  the  current  season.  This 
change  was  intended  to  resolve  compli¬ 
ance  difficulties  by  permitting  handlers 
to  make  the  calculation  of  such  ship¬ 
ments  of  a  variety  based  on  a  known 
volume  of  shipments.  However,  this  basis 
for  determining  shipments  of  a  portion 
of  a  grade  or  size  has  likewise  produced  a 
substantial  number  of  violations  largely 
due  to  errors  in  computation  by  handlers. 
The  record  indicates  that  compliance  and 
administration  of  this  provision  could  be 
improved  if  the  committee  performs  the 
computing  and  notifies  each  handler  of 
the  quantity  representing  his  portion  of  a 
grade  or  size  he  is  permitted  to  ship  when 
a  regulation  under  this  provision  is  in 
effect. 

The  evidence  indicates  that  a  further 
Ihiprovement  can  be  made  if  the  deter¬ 
mination  of  such  quantity  is  based  on 
shipments  of  a  period  longer  than  one 
week.  Basing  the  percentage  only  on 
shipments  of  a  preceding  week  ignores 
circumstances  which  may  cause  a  han¬ 
dler  to  ship  a  smaller  quantity  than  nor¬ 
mal  of  the  variety  during  a  given  week, 
and  basing  the  handler’s  permitted  ship¬ 
ments  on  that  week  would  result  in  his 
being  permitted  to  ship  only  at  a  corres¬ 
pondingly  reduced  level.  Consequently, 
basing  the  portion  on  a  longer  represent¬ 


ative  prior  period  would  be  a  more  equi¬ 
table  basis  for  determining  the  quantity 
of  a  portion  of  a  grade  or  size  permitted 
to  be  shipped  by  a  handler.  To  recognize 
the  differences  in  varieties  and  seasons 
the  order  could  provide  that  the  repre¬ 
sentative  period  may  be  different  for 
each  variety  of  fruit  as  recommended  by 
the  committee  and  approved  by  the 
Secretary.  It  was  advanced  that  a  more 
equitable  representative  period  mfty  be 
one  or  two  prior  seasons  and  the  elapsed 
number  of  weeks  during  the  then  cur¬ 
rent  season,  providing  that  any  imple¬ 
menting  rule  would  provide  opportunity 
for  new  shippers  vdio  have  no  record  of 
shipments  during  the  representative 
period  to  participate  and  transfers  be¬ 
tween  handlers  should  be  permitted.  The 
notice  of  hearing  contained  a  proposal  to 
amend  §  905.52(a)  (5)  by  substituting 
“State  of  Florida  Citrus  Fruit  Laws”  for 
the  designation  “Florida  Citrus  Code” 
which  now  is  seldom  used.  A  modification 
to  the  proposal  was  proposed  and  sup¬ 
ported  at  the  hearing.  Ihe  modification 
which  would  delete  “Florida  Citrus  Code” 
and  insert  in  lieu  thereof  “Chapter  601  of 
the  Florida  Statutes  and  Regulations 
Effective  Thereunder”  would  provide  a 
more  specific  reference.  Therefore,  in 
consideration  of  the  foregoing  it  is  con¬ 
cluded  that  §  905.52  of  the  order  should 
be  amended,  as  hereinafter  set  forth. 

(8)  Ebcemption  provisions  in  S  905.54 
should  be  deleted.  The  exemption  pro¬ 
cedure  therein  specifled  has  been  effec¬ 
tive  under  rules  and  regulations  for  over 
twenty  years.  During  that  time  very  few 
growers  have  applied  for  exemption  and 
the  industry  conditions  which  justifled 
exemptions  have  changed.  The  exemp¬ 
tion  provisions  were  designed  to  deal 
with  a  situation  in  which  a  grower  was 
prevented  by  regulation  from  shipping  a 
percentage  of  his  fruit  equal  to  toe  per¬ 
centage  set  forth  in  toe  committee’s 
marketing  policy.  When  these  provisions 
were  included  in  the  order  toe  major 
portion  of  toe  fruits  were  shipped  to 
fresh  market  and  there  was  concern  that 
regulation  might  prevent  a  grower  from 
shipping  at  least  toe  specifled  share  of 
his  crop  to  fresh  outlets.  Currently,  toe 
processing  outlet  utilizes  a  dominant 
share  of  toe  orange  and  grapefruit  cn^ 
and  a  large  portion  of  other  citrus  fruits. 
Hence,  fruit  which  does  not  meet  fresh 
market  requirements  can  be  marketed 
in  toe  processing  outlet.  Moreover,  with 
an  abundance  of  fruit  meeting  fresh 
market  requirements  it  would  be  ex¬ 
tremely  difficult  to  market  lower  quality 
fruit  under  an  exemption.  It  would  be 
detrimental  to  toe  interest  of  toe  indus¬ 
try  to  permit  toe  marketing  of  inferior 
fruit  in  fresh  channels  when  ample 
alternatives  exist  to  permit  constructive 
disposition.  ’Therefore,  the  exemption 
provision  should  be  eliminated  frcxn  toe 
order. 

(9)  The  amendment  heretofore  recom¬ 
mended  will  make  it  necessary  to  make 
certain  conforming  changes  in  sections 
not  specifically  discussed  in  connection 
therewith.  All  such  changes  should  be 
incorporated  in  the  order  as  hereinafter 
set  forth. 


FEDERAL  REGISTER,  VOL.  42,  NO.  167 — MONDAY,  AUGUST  29,  1977 


43402 


PROPOSED  RULES 


Rulings  on  exceptions:  One. exception 
was  filed  by  Wilson  C.  McG^,  United 
Growers  and  Shippers  Association,  Inc., 
Orlando,  Fla.  The  exception  expressed 
views  in  opposition  to;  redefining  “Sec¬ 
retary’  to  include  ofiBcers  or  employees 
of  the  Department  to  whom  authority 
may  be  delegated;  adding  a  public  mem¬ 
ber  to  the  committee;  merging  the 
Growers  Administrative  Committee  and 
Shippers  Advisory  Committee;  reimburs¬ 
ing  alternate  members  for  expenses  in¬ 
curred  in  attending  committee  meetings; 
revising  committee  quorum  and  voting 
requirements;  authorizing  the  commit¬ 
tee  to  vote  by  telephone;  and  revising 
provisions  relating  to  a  limitation  of  a 
portion  of  a  grade  or  size.  For  the  rea¬ 
sons  set  forth  in  the  recommended  de¬ 
cision,  each  objection  submitted  by  Wil¬ 
son  C.  McGee  in  his  exception  has  been 
considered  in  adopting  this  decision  and 
they  are  hereby  overruled  and  denied. 

In  arriving  at  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
to  the  recommended  decision  was  care¬ 
fully  and  fully  considered  in  conjimction 
with  the  record  evidence.  To  the  extent 
that  the  findings  and  conclusions,  and 
the  regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the  excep¬ 
tions,  such  exceptions  are  hereby  over¬ 
ruled  for  the  reasons  previously  stated  in 
this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respective¬ 
ly,  “Order  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Oranges,  Grapefruit,  Tangerines  and 
Tangelos  Grown  in  Florida,”  and  “Mar¬ 
keting  Agreement,  as  Farther  Amended, 
Regulating  the  Handling  of  Oranges, 
Grapefruit,  Tangerines  and  Tangelos 
Grown  in  Florida”,  which  have  been  de¬ 
cided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions. 

It  is  hereby  ordered,  That  this  entire 
decision,  except  the  annexed  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
annexed  order  which  is  published  with 
this  decision. 

Referendum  order.  It  is  hereby  di¬ 
rected  that  a  referendum  be  conducted 
in  accordance  with  the  procedure  for 
the  conduct  of  referenda  (7  CFR  900.400 
et  seq.) ,  to  determine  whether  the  issu¬ 
ance  of  the  annexed  order  as  amended 
and  as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines  and  tangelos 
grown  in  Florida  is  approved  or  favored 
by  producers,  as  defined  imder  the  terms 
of  the  order,  who  during  the  representa¬ 
tive  period  were  engaged  in  the  produc¬ 
tion  area  in  the  production  of  the  regu¬ 
lated  commodity  for  market. 

The  representative  period  for  the  con¬ 
duct  of  such  referendum  is  hereby  de¬ 
termined  to  be  August  1.  1976,  through 
July  31.  1977. 


The  agents  of  the  Secretary  to  con¬ 
duct  such  referendum,  jointly  or  several¬ 
ly,  are  hereby  designated  to  be  William 
C.  Knope  and  John  R.  Toth,  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  United  States  Department 
of  Agriculture,  P.O.  Box  9,  Lakeland, 
Fla.  33802. 

Signed  at  Washington,  D.C.  on  Au¬ 
gust  24,  1977. 

Robert  H.  Meyer, 
Assistant  Secretary  for 
Marketing  Services. 

Order'  Amending  the  Order,  As  Amended, 
Regulating  the  Handling  of  Oranges, 
Grapefruit,  Tangerines  and  Tangelos 
Grown  in  Florida 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi¬ 
tion  to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinati(His  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
proposed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines  and  tangelos 
grown  in  Florida. 

Upon  the  basis  of  the  record  it  is  found 
that; 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  oranges  (including  Temple 
oranges),  grapefruit,  tangerines  (includ¬ 
ing  Honey  tangerines) ,  and  tangelos 
grown  in  the  production  area  in  the  same 
manner  as,  and  is  applicable  only  to 
persons  in  the  respective  claisses  of  com¬ 
mercial  and  industrial  activity  specified 
in,  the  marketing  agreement  and  order 
upon  which  hearings  have  been  held ; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional  pro¬ 
duction  area  which  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of 


*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  I  900.14 
of  the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


several  orders  applicable  to  subdivisions 
of  the  production  are  would  not  effec¬ 
tively  carry  out  the  declared  policy  of  the 
act; 

(4)  The  order,  as  amended,  and  as 
hereby  further  amended,  prescribes,  so 
far  as  practicable,  such  different  terms 
applicable  to  different  parts  of  the  pro¬ 
duction  area  as  are  necessary  to  give 
due  recognition  to  the  differences  in  the 
production  and  marketiq^.  of  oranges 
(including  Temple  oranges),  grapefruit, 
tangerines  (including  Honey  tangerines) , 
and  tangelos  grown  in  the  production 
area;  and 

(5)  All  handling  of  oranges  (including 
Temple  oranges),  grapefruit,  tangerines 
(including  Honey  tangerines),  and  tan¬ 
gelos  grown  in  the  production  area  is  in 
the  current  of  interstate  or  foreign  com¬ 
merce  or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof  the  han¬ 
dling  of  oranges  (including  Temple 
oranges) ,  grapefruit,  tangerines  (includ¬ 
ing  Honey  tangerines) .  and  tangelos 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditiops  of 
the  order,  as  hereby  amended  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order,  amending 
the  order,  contained  in  the  recommended 
decision  issued  by  the  Acting  Adminis¬ 
trator  on  June  7,  1977,  and  published  in 
the  Federal  Register  on  June  13,  1977 
(42  FR  30198;  FR  Doc.  77-16664),  shaU 
be  and  are  the  terms  and  provisions  of 
this  order,  amending  the  order,  and  are 
set  forth  in  full  herein. 

1.  Section  905.1  Secretary  is  revised 
to  read  as  follows; 

§  905.1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  United  States 
Department  of  Agriculture  to  whom  au¬ 
thority  has  heretofore  been  delegated,  or 
to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

2.  Section  905.4  Fruit  is  revised  by 
amending  paragraph  (f)  to  read  as  fol¬ 
lows; 

§  905.4  Fruit. 

•  *  •  •  • 

(f)  Honey  tangerines. 

3.  Section  905.5  Variety  is  revised  by 
amending  paragraphs  (i),  (j),  and  (k), 
and  adding  new  paragraphs  (1)  and  (m). 
As  amended  §  905.5  reads  as  follows; 

§  905.5  Variety. 

•  *  *  •  • 

(i)  Dancy  and  similar  tangerines,  ex¬ 
cluding  Robinson  and  Honey  tangerines; 

(j)  Robinson  tangerines; 

(k)  Honey  tangerines; 

(l)  Naval  oranges;  and 

(m)  Other  varieties  of  citrus  fruits 
specified  in  §  905.4  as  recommended  by 
the  committee  and  approved  by  the 
Secretary. 

4.  Section  905.6  Producer  is  revised  to 
read  as  follows; 
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§  905.6  Producer. 

“Producer”  is  synonymous  with 
“grower”  and  means  any  person  who  is 
engaged  in  the  production  for  market  of 
fruit  in  the  production  area  and  who  has 
a  pn^rietary  interest  in  the  fruit  so 
produced. 

5.  Section  905.10  Standard  packed 
box  is  revised  to  read  as  follows: 

§  905.10  Girton  or  standard  packed 
carton. 

“Carton  or  standard  packed  carton” 
means  a  vmit  of  measure  equivalent  to 
four-fifths  (^)  United  Stat^  bushels  of 
fruit,  whether  in  bulk  or  in  any  con¬ 
tainer. 

6.  The  provisions  of  SS  905.12,  905.13, 
905.14,  905.15,  905.16  are  redesignated  as 
i§  905.13,  905.15,  905.16,  905.17,  and 
905.18,  respectively,  and  a  new  S  905.12  is 
added  reading  as  follows: 

§  905.12  Committee. 

“Committee”  means  the  Citrus  Ad¬ 
ministrative  Committee  established  pur¬ 
suant  to  9  905.19. 

7.  Section  905.13  is  revised  and  a  new 
9  905.14  is  added  to  read  as  follows: 

§  905.13  District. 

(a)  “Citrus  District  One"  shall  include 
the  Coimties  of  Hillsborough,  Pinellas, 
Pasco,  Hernando,  Citrus,  Sumter,  and 
Lake. 

(b)  “Citrus  District  Two”  shall  include 
the  Counties  of  Osceola,  Orange,  Sem¬ 
inole,  Alachua,  Putnam,  St.  Johns,  Flag¬ 
ler,  Marion,  Levy,  Duval,  Nassau,  Baker, 
Union,  Bra^ord,  Columbia,  Clay,  Gil¬ 
christ,  and  Suwannee,  and  Coimty  Com¬ 
missioner,  Districts  One,  Two,  and  Three 
of  Volusia  County,  and  that  part  of  the 
Coimties  of  Indian  River  and  Brevard 
not  included  in  Regulation  Area  n. 

(c)  “Citrus  District  Three”  shall  in¬ 
clude  the  County  of  St.  Lucie  and  that 
part  of  the  Counties  of  Brevard,  Indian 
River,  Martin,  and  Palm  Beach  described 
as  lying  within  Regulation  Area  n,  and 
County  Commissioner’s  Districts  Four 
and  Five  of  Volusia  County. 

(d)  “Citrus  District  Four”  shall  in¬ 
clude  the  Counties  of  Manatee,  Sarasota, 
Hardee,  Highlands,  Okeechobee,  Glades, 
De  Sota,  Charlotte,  Lee,  Hendry,  Collier, 
Monroe,  Dade,  Broward,  and  that  part  of 
the  Coimties  of  Palm  Beach  and  Martin 
not  included  in  Regulation  Area  n. 

(e)  “Citrus  District  Five”  shall  include 
the  County  of  Polk. 

8.  Section  905.14  is  revised  to  read  as 
follows: 

§  905.14  Redistricting. 

The  committee  may  with  the  approval 
of  the  Secretary,  redefine  the  districts 
into  which  the  production  area  is  divided 
or  reapportion  or  otherwise  change  the 
grower  membership  of  districts,  or  both : 
Provided.  That  the  membership  shall 
consist  of  at  least  eight  but  not  mgre 
than  nine  grower  members,  and  any  such 
change  shall  be  based,  so  far  as  practi¬ 
cable,  upon  the  respective  averages  for 
the  immediately  preceding  five  fiscal 
periods  of  (1)-  the  volume  of  fruit  shipped 


from  each  district;  (2)  the  volume  of 
fruit  produced  in  each  district;  and  (3) 
the  total  number  of  acres  of  citrus  in  each 
district  l^e  committee  shall  consider 
such  redistricting  and  reapportionment 
during  the  1980-81  fiscal  period,  and  only 
in  each  fifth  fiscal  period  thereafter,  and 
each  such  redistricting  or  reapportion¬ 
ment  shall  be  announced  on  or  before 
March  1  of  the  then  current  fiscal  period. 

9.  Delete  99  905.20  through  905.26  and 
insert  in  lieu  thereof  the  following: 

§  905.19  Esublishment  and  member¬ 
ship. 

(a)  There  is  hereby  established  a 
Citrus  Administrative  Committee  con¬ 
sisting  of  at  least  8  but  not  more  than  9 
grower  members,  and  8  shipper  members. 
Grower  members  shall  be  persons  who 
are  not  shippers  or  employees  of  ship¬ 
pers.  Shipper  members  i^all  be  shippers 
and  employees  of  shippers.  The  commit¬ 
tee  may  be  increased  by  one  non-industry 
member  nominated  by  the  committee 
and  selected  by  the  Secretary.  The  com¬ 
mittee,  with  the  approval  of  the  Secre¬ 
tary,  shall  prescribe  qualifications,  term 
of  office,  and  the  procedure  for  nominat¬ 
ing  the  non-industry  member. 

(b)  Each  member  shall  have  an  alter¬ 
nate  who  shall  have  the  same  qualifica¬ 
tions  as  the  member  for  whom  he  is  an 
alternate. 

§  905.20  Term  of  office. 

The  term  of  office  of  members  and  al¬ 
ternate  members  shall  begin  on  the  first 
day  of  August  and  continue  for  one  year 
and  until  their  successors  are  selected 
and  have  qualified.  The  consecutive 
terms  of  office  of  a  member  shall  be  lim¬ 
ited  to  three  terms.  The  terms  of  office  of 
alternate  members  shall  not  be  so  lim¬ 
ited.  Members,  their  alterantes,  and  their 
respective  successors  shall  be  nominated 
and  selected  by  the  Secretary  as  provided 
in  99  905.22  and  905.23. 

§  905.21  Selection  of  initial  members  of 
the  committee. 

The  initial  members  of  the  Citrus  Ad¬ 
ministrative  Committee  and  their  respec¬ 
tive  alternates  shall  be  the  members  and 
alternates  of  the  Growers  Administrative 
Committee  and  the  Shippers  Advisory 
Committee  serving  on  the  effective  date 
of  his  amendment.  Each  member  and 
alternate  shall  serve  until  completion  of 
the  term  for  which  he  was  selected  and 
until  his  successor  has  been  selected  and 
qualified. 

§  905.22  Nominations. 

(a)  Grower  member.  (1)  The  com¬ 
mittee  shall  give  public  notice  of  a  meet¬ 
ing  of  producers  in  each  district  to  be 
held  not  later  than  July  10  of  each  year, 
for  the  purpose  of  making  nominations 
for  grower  members  and  alternate  grower 
members.  'The  committee,  with  the  ap¬ 
proval  of  the  Secretary,  shall  prescribe 
uniform  rules  to  govern  such  meetings 
and  the  balloting  thereat.  The  chairman 
of  each  meeting  shall  publicly  announce 
at  such  meeting  the  names  of  the  persons 
nominated,  and  the  chairman  and  secre¬ 
tary  of  each  such  meeting  shall  transmit 
to  the  Secretary  their  certification  as  to 


the  number  of  votes  so  cast,  the  names 
of  the  persons  nominated,  and  such  other 
information  as  the  Secretary  may  re¬ 
quest.  All  nominations  shall  be  submitted 
to  the  Secretary  on  or  before  the  20th 
day  of  July. 

(2)  Each  nominee  shall  be  a  producer 
in  the  district  from  which  he  is  nomi¬ 
nated.  In  voting  for  nominees,  each  pro¬ 
ducer  shall  be  entitled  to  cast  one  vote 
for  each  nominee  in  each  of  the  districts 
in  which  he  is  a  producer.  At  least  three 
of  the  nominees  and  their  alternates  so 
nominated  shall  be  affiliated  with  a  bona 
fide  cooperative  marketing  organization. 

(b)  Shipper  members.  (1)  the  Com¬ 
mittee  shall  give  public  notice  of  a  meet¬ 
ing  for  bona  fide  cooperative  marketing 
organizations  which  are  handlers,  and  a 
meeting  for  other  handlers  who  are  not 
so  affiliated,  to  be  held  not  later  than  July 
10  of  each  year,  for  the  purpose  of  mak¬ 
ing  nominations  for  shipper  members 
and  their  alternates.  The  committee, 
with  the  approval  of  the  Secretary,  shall 
prescribe  uniform  rules  to  govern  each 
such  meeting  and  balloting  thereat.  The 
chairman  of  each  such  meeting  shall 
publicly  announce  at  the  meeting  the 
names  of  the  persons  nominated  and  the 
chairman  and  secretary  of  each  such 
meeting  shall  transmit  to  the  Secretary 
their  certification  as  to  the  number  of 
votes  cast,  the  weight  by  volume  of  those 
shipments  voted,  and  such  other  infor¬ 
mation  as  the  Secretary  may  request.  All 
nominations  shall  be  submitted  to  the 
Secretary  on  or  before  the  20th  day  of 
July. 

(2)  Nomination  of  at  least  three  mem¬ 
bers  and  their  alternates  shall  be  made 
by  bona  fide  cooperative  marketing 
organizations  which  are  handlers.  Nomi¬ 
nations  for  not  more  than  five  members 
and  their  alternates  shall  be  made  by 
handlers  who  are  not  so  affiliated.  In  vot¬ 
ing  for  nominees,  each  handlers  or  his 
authorized  representative  shall  be  en¬ 
titled  to  cast  one  vote,  which  shall  be 
weighted  by  the  volume  of  fruit  by  such 
handler  during  the  then  current  fiscal 
period. 

§  905.23  Selection. 

(a)  From  the  nominations  made  pur¬ 
suant  to  9  905.22(a)  or  from  other  quali¬ 
fied  persons,  the  Secretary  shall  select 
one  member  and  one  alternate  member 
to  represent  District  2  and  two  members 
and  two  alternate  members  each  to 
represent  District  1,  3,  4,  and  5  or  such 
other  number  of  members  and  alternate 
members  from  each  district  as  may  be 
prescribed  pursuant  to  9  905.14.  At  least 
three  such  members  and  their  alternates 
shall  be  affiliated  with  bona  fide  coopera¬ 
tive  marketing  organizations. 

(b)  From  the  nominations  made 
pursuant  to  §  905.22(b)  or  from  other 
qualified  persons,  the  Secretary  ’  shall 
select  at  least  three  members  and  their 
alternates  to  repersent  bona  fide  cooper¬ 
ative  marketing  organizations  which  are 
handlers,  and  the  remaining  members 
and  their  alternates  to  represent  han¬ 
dlers  who  are  not  so  affiliated. 

10.  Section  905.31  Duties  of  Growers 
Administrative  Committee  is  revised  by: 
(1)  Revising  the  title  and  introductory 
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sentence  thereof;  and  (2)  deleting  para* 
graphs  (j)  and  (k).  As  amended  §  905.31 
reads  as  follows: 

§  905.31  Duties  of  Citrus  Administrative 
Committee. 

It  shall  be  the  duty  of  the  Citrus  Ad¬ 
ministrative  Committee: 

*  •  *  *  • 

(j)  [Deleted] 

(k)  [Deleted] 

§  905.32  [Revoked] 

11.  Section  905.32  Duties  of  Shippers 
Advisory  Committee  is  deleted. 

12.  Section  905.33  Compensation  and 
expenses  of  committee  members  is  re¬ 
vised  to  read  as  follows: 

§  905.33  Compensation  and  expense  of 
committee  members. 

The  members  and  alternate  members 
of  the  committee  shall  serve  without 
compensation  but  may  be  reimbursed  for 
expenses  necessarily  incurred  by  them  in 
attending  committee  meetings  and  in  the 
performance  of  their  duties  under  this 
part. 

13.  Section  905.34  Procedure  of  com¬ 
mittees  is  revised  to  read  as  follows: 

§  905.34  Procedure  of  commitfee. 

(a)  Ten  members  of  the  committee 
shall  constitute  a  quonun. 

(b)  For  any  decision  or  recommenda¬ 
tion  of  the  committee  to  be  valid,  ten 
concurring  votes,  five  of  which  must  be 
grower  votes,  shall  be  necessary:  Pro¬ 
vided,  That  the  committee  may  recom¬ 
mend  a  regulation  restricting  the  ship¬ 
ment  of  grapefruit  grown  in  Regulation 
Area  I  or  Regulation  Area  n  which  meets 
the  requirements  of  the  Improved  No.  2 
grade  or  the  Improved  No.  2  Bright  grade 
only  upon  the  affirmative  vote  of  a  ma¬ 
jority  of  its  members  present  from  the 
regulation  area  in  which  such  restriction 
would  apply;  and  whenever  a  meeting  to 
consider  a  recommendation  for  release 
of  such  grade  is  requested  by  a  majority 
of  the  members  from  the  affected  area, 
the  committee  shall  hold  a  meeting  with¬ 
in  a  reasonable  length  of  time  for  the 
purpose  of  considering  such  a  recom¬ 
mendation.  If  after  such  consideration 
the  requesting  area  majority  present  con¬ 
tinues  to  favor  such  release  for  their  area 
the  request  shall  be  considered  a  valid 
recommendation  and  shall  be  transmit¬ 
ted  to  the  Secretary.  The  votes  of  each 
member  cast  for  or  against  any  recom¬ 
mendation  made  pursuant  to  this  sub- 
part  shall  be  duly  recorded.  Whenever 
an  assembled  meeting  is  held  each  mem¬ 
ber  must  vote  in  person. 

(c)  The  committee  may,  in  cases  of 
emergency,  vote  by  telephone  and  all 
such  votes  must  be  confirmed  in  writing. 
Any  proposition  so  voted  upon  shall  first 
be  fully  explained  to  all  members  or 
alternates  acting  as  members.  When  any 
proposition  is  submitted  to  be  voted  on 
by  telephone,  two  (2)  dissentmg  votes 
shall  prevent  its  adoption. 

(d)  The  committee  shall  give  the 
Secretary  the  same  notice  of  meetmgs  as 
is  given  to  the  members  thereof. 


14.  Section  905.51  Recommendations 
for  regulation  is  amended  by  revising 
paragraph  (a),  by  deleting  paragraph 

(b)  and  substituting  “conunittee"  for 
“Growers  Administrative  Conunittee”  in  . 
paragraph  (c)  and  by  redesignating 
paragraph  (c)  as  paragraph  (b).  As 
amended  §  905.51  reads  as  follows: 

§  905.51  Recommendations  for  regula¬ 
tion. 

(a)  Whenever  the  committee  deems  it 
advisable  to  regulate  any  variety  in  the 
manner  provided  in  §  905.52,  it  shall  give 
due  consideration  to  the  following  fac¬ 
tors  relating  to  the  citrus  fruit  produced 
in  Florida  and  in  other  States:  (1)  Mar¬ 
ket  prices,  including  prices  by  grades  and 
sizes  of  the  fruit  for  which  regulation  is 
recommended;  (2)  maturity,  condition, 
and  available  supply,  including  the  grade 
and  size  thereof  in  the  producing  areas; 

(3)  other  pertinent  market  information 
and  (4)  the  level  and  trend  of  consumer 
income.  The  committee  shall  submit  to 
the  Secretary  its  recommendations  and 
supporting  information  respecting  the 
factors  enumerated  in  this  section. 

(b)  The  committee  shall  give  notice 
of  any  meeting  to  consider  the  recom¬ 
mendation  of  regulations  pursuant  to 
§  905.52  by  mailing  a  notice  of  meeting 
to  each  handler  who  has  filed  his  ad¬ 
dress  with  the  committee  for  this  pur¬ 
pose.  The  committee  shall  give  the  same 
notice  of  any  such  recommendation  be¬ 
fore  the  time  it  is  recommended  that 
such  regulation  become  effective. 

15.  Section  905.52  Regulation  by  the 
Secretary  is  revised  by: 

(1)  Revising  the  title  thereof; 

(2)  Substituting  “committee”  for 
“Shippers  Advisory  Committee”  and  the 
“Growers  Administrative  Committee”  in 
the  first  sentence  of  paragraph  (a) ; 

(3)  Revising  the  proviso  in  subpara¬ 
graph  (1)  of  paragraph  (a); 

(4)  Substituting  “Chapter  601  of  the 
Florida  Statutes  and  regulations  effec¬ 
tive  thereunder”  for  the  “Florida  Citrus 
Code”  in  subparagraph  (5)  of  para¬ 
graph  (a) ; 

(5)  Deleting  “Growers  Administrative 
Committee”  in  paragraph  (b)  and 
“Shippers  Advisory  Committee  and  the 
Growers  Administrative  Committee”  in 
paragraph  (c)  and  substituting  there¬ 
for  the  word  “committee”;  and 

f6)  Adding  “of  any  variety”  follow¬ 
ing  the  words  “to  any  or  all  shipments” 
in  the  first  sentence  of  paragraph  (c). 
As  amended  §  905.52  reads  as  follows: 

§  905.52  Issuance  of  regulations. 

(a)  Whenever  the  Secretary  shall  find 
from  the  recommendations  and  reports 
of  the  committee,  or  from  other  avail¬ 
able  information,  that  to  limit  the  ship¬ 
ment  of  any  variety  would  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act,  he 
shall  so  limit  the  shipment  of  such  varie¬ 
ty  during  a  specified  period  or  periods. 
Such  regulations  may: 

( 1 )  Limit  the  shipments  of  any  grade 
or  size,  or  both,  of  any  variety,  in  any 
manner  as  may  be  prescribed,  and  any 
such  limitation  may  provide  that  ship¬ 
ments  of  any  variety  grown  in  Regu¬ 


lation  Area  n  shall  be  limited  to  grades 
and  sizes  different  from  the  grade  and 
size  limitations  applicable  to  shipments 
of  the  same  varieties  grown  in  Regula¬ 
tion  Area  I:  Provided,  That  whenever 
any  such  grade  or  size  liniitation  re¬ 
stricts  the  shipment  of  a  portion  of  a 
specified  grade  or  size  of  a  variety,  the 
quantity  of  such  grade  or  size  that  may 

shipped  by  a  handler  during  a  par¬ 
ticular  week  shall  be  established  as  a  per¬ 
centage  of  the  total  shipments  of  such 
variety  by  such  handler  in  such  prior 
period  established  by  the  conunittee  with 
the  approval  of  the  Secretary,  in  which 
he  shipped  such  variety. 

•  •  •  *  • 

(5)  Fix  the  size,  capacity,  weight, 
dimensicms,  or  pack  of  the  container  or 
containers  which  may  be  used'  in  the 
shipment  of  fruit  for  export,  other  than 
to  Canada  and  Mexico:  Provided,  That 
such  regulation  ^all  not  authorize  the 
use  of  any  container  which  is  prohibited 
for  use  for  fruit  under  the  provisions 
of  Chapter  601  of  the  Florida  Statutes 
and  relations  effective  thereunder. 

(b)  Prior  to  the  beginning  of  any  such 
regulations,  the  Secretary  shall  notify 
the  committee  of  the  relation  issued 
by  him,  and  the  committee  ^all  notify 
all  handlers  by  mailing  a  copy  thereof 
to  each  handler  who  has  filed  his  ad¬ 
dress  with  the  committee  for  this  pur¬ 
pose. 

(c)  Whenever  the  Secretary  finds  f nun 
the  recommendations  and  reports  of  the 
committee,  or  from  other  available  in¬ 
formation,  that  a  regulation  should  be 
modified,  suspended,  or  terminated  with 
respect  to  any  or  all  shipments  of  any 
variety  of  fruit  in  order  to  effectuate  the 
declared  policy  of  the  act,  he  shall  so 
modify,  suspend,  or  terminate  such  regu¬ 
lation.  If  the  Secretary  finds  that  a 
regulation  obstructs  or  does  not  tend 
to  effectuate  the  declared  policy  of  the 
act,  he  shall  suspend  or  terminate  such 
regulation.  On  the  same  basis,  and  in  Uke 
manner,  the  Secretary  may  terminate 
any  such  modification  or  suspension. 

(d)  •  *  • 

§  905.54  [Revoked] 

16.  Section  905.54  Exemptions  is 
deleted. 

§  905.14  [Redesignated] 

A  typographical  error  in  $  905.14  (re¬ 
designated  herein  as  §  905.16)  is  cor¬ 
rected  by  substituting  “Township  15 
South,  Range  32  East;”  for  “Township 
18  South,  Range  32  East”.  As  so  revised 
and  redesignated  said  section  reads  as 
follows: 

§  905.16  Regulation  Area  II. 

“Regulation  Area  11”  shall  include 
that  part  of  the  State  of  Florida  partic¬ 
ularly  described  as  follows: 

Beginning  at  a  point  on  the  shore  of  the 
Atlantic  Ocean  where  the  line  between  Flag¬ 
ler  _and  Volusia  Counties  Intersects  said 
shore,  thence  follow  the  line  between  said 
two  counties  to  the  Southwest  corner  of 
Section  23,  Township  14  South,  Range  31 
East;  thence  continue  South  to  the  South¬ 
west  corner  of  Section  35,  Township  14 
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South,  Range  31  East;  thence  East  to  the 
Northwest  corner  of  Township  15  South, 
Range  32  East;  *  *  * 

17.  The  following  sections  are  revised 
by  substituting  “committee”  for  refer¬ 
ences  to  “Growers  Administrative  Com¬ 
mittee  and  Shippers  Advisory  Commit¬ 
tee”. 

§  905.27  Failure  to  nominate. 

In  the  event  nominations  for  a  mem¬ 
ber  or  alternate  member  of  the  com¬ 
mittee  are  not  made  pursuant  to  the 
provisions  of  $  905.22  *  •  * 

§  905.28  Acceptance  of  membership. 

Any  person  selected  by  the  Secretary 
as  a  member  or  alternate  member  of  the 
committee  *  *  • 

§  905.29  Inability  of  members  to  ser\'e. 

(a)  An  alternate  for  a  member  of  the 
committee  *  *  * 

(b)  In  the  event  of  the  death,  removal, 
resignation,  or  disqualification  of  any 
person  selected  by  the  Secretary  as  a 
member  or  an  alienate  member  of  the 
committee  •  •  * 

§  905.30  Powers  of  the  committee. 

The  committee,  •  *  ♦ 

§  905.35  Right  of  the  Secretary.  , 

The  members  of  the  committee  (in¬ 
cluding  successors  and  alternates),  and 
any  agent  or  employee  appointed  or  em¬ 
ployed  by  the  committee  shall  be  subject 
to  removal  or  suspension  by  the  Secre¬ 
tary  at  any  time.  Each  and  every  order, 
regulation,  decision,  determination,  or 
other  act  of  the  committee,  *  *  * 

§  905.36  Funds. 

(a)  All  funds  received  by  the  com¬ 
mittee  •  *  • 

(b)  The  Secretary  may,  at  any  time, 
require  the  committee  •  ♦  * 

(c)  Upon  the  removal  or  expiration  of 
the  term  of  ofiBce  of  any  member  of  the 
committee  •  *  • 

Expenses  and  Assessments 
§  905.40  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  to 
carry  oiit  the  functions  of  the  com¬ 
mittee  •  *  * 

§  905.41  Assessments. 

(a)  Each  handler  who  first  handles 
fruit  shall  pay  to  the  committee,  upon 
demand,  such  handler’s  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
will  be  incurred  by  the  committee  for  the 
maintenance  and  functioning,  during 
each  fiscal  period,  of  the  committee  es¬ 
tablished  under  this  subpart.  Each  such 
handler’s  share  of  such  expenses  shall  be 
that  proportion  thereof  which  the  total 
quantity  of  fruit  shipped  by  such  handler 
as  the  first  handler  thereof  during  the 
applicable  fiscal  period  is  of  the  total 
quantity  of  fruit  so  shipped  by  all  han¬ 
dlers  during  the  same  fiscal  period.  The 
Secretary  shall  fix  the  rate  of  assessment 
per  standard  packed  carton  of  fruit  to 
be  paid  by  each  such  handler.  The  pay¬ 


ment  of  assessments  for  the  maintenance 
and  functioning  of  the  committee  *  •  • 

(b)  At  any  time  during  or  after  the 
fiscal  period,  the  Secretary  may  increase 
the  rate  of  assessment  so  that  the  sum 
of  money  collected  pursuant  to  the  pro¬ 
visions  of  this  section  shall  be  adequate 
to  cover  the  said  expenses.  Such  in¬ 
crease  shall  be  applicable  to  all  fruit 
shipped  during  the  given  fiscal  period. 
In  order  to  provide  funds  to  carry  out 
the  functions  of  the  committee  estab¬ 
lished  under  §  905.19,  handlers  may  make 
advance  payment  of  assessments. 

§  905.42  Handler's  arcounts. 

(a)  *  •  • 

(b)  The  committee  *  *  • 

Regulations 

§  905.50  Marketing  policy. 

(a)  Before  making  any  recommenda¬ 
tions  pursuant  to  §  905.51  for  any  variety 
of  fruit  the  committee  shall,  with  re¬ 
spect  to  the  regulations  permitted  by 
§  905.52,  submit  to  the  Secretary  a  de¬ 
tailed  report  setting  forth  an  advisable 
marketing  policy  for  such  variety  for  the 
then  current  shipping  season.  Such  re¬ 
port  shall  set  forth  the  proportion  of  the 
remainder  of  the  total  crop  of  such 
variety  of  fruit  (determined  by  the  com¬ 
mittee  to  be  available  for  shipment  dur¬ 
ing  the  remainder  of  the  shipping  season 
of  such  variety^  deemed  advisable  by 
the  committee  to  be  shipped  during  such 
season. 

(b)  In  determining  each  such  market¬ 
ing  policy  and  advisable  proportion,  the 
committee  shall  give  due  consideration 
to  the  following  factors  relating  to  citrus 
fruit  produced  in  Florida  and  in  other 
States:  (1)  The  available  crop  of  each 
variety  of  citrus  fruit  in  Florida,  and  in 
other  States,  including  the  grades  and 
sizes  thereof,  which  grades  and  sizes  in 
Florida  shall  be  determined  by  the  com¬ 
mittee  •  •  • 

(c)  In  addition  to  the  foregoing,  the 
committee  shall  set  forth  a  schedule  of 
proposed  regulation  for  the  remainder  of 
the  shipping  season  for  each  variety  of 
fruit  for  which  recommendations  to  the 
Secretary  pursuant  to  §  905.51  are  con¬ 
templated.  Such  schedules  shall  recog¬ 
nize  the  practical  operations  of  harvest¬ 
ing  and  preparation  for  market  of  each 
variety  and  the  change  in  grades  and 
sizes  thereof  as  the  respective  seasons 
advance.  In  the  event  it  is  deemed  ad¬ 
visable  to  alter  such  marketing  policy  or 
advisable  proportion  as  the  shipping  sea¬ 
son  progresses,  in  view  of  changed  de¬ 
mand  and  supply  conditions  with  respect 
to  fruit,  the  committee  shall  submit  to 
the  Secretary  a  report  thereon. 

(d)  The  committee  •  •  * 

§  905.53  Inspection  and  certification. 

(a)  Whenever  the  handling  of  a  var¬ 
iety  of  a  type  of  fruit  is  regulated  pvu:- 
suant  to  §  905.52,  each  handler  who  han¬ 
dles  any  variety  of  such  type  of  fruit 
shall,  prior  to  the  handling  of  any  lot  of 
such  variety,  cause  such  lot  to  be  in¬ 
spected  by  the  Federal-State  Inspection 
l^vice  and  certified  by  it  as  meeting  all 
applicable  requirements  of  such  regula¬ 


tion:  Provided,  That  such  inspection  and 
certification  shall  not  be  required  if  the 
particular  lot  of  fruit  previously  had 
been  so  inspected  and  certified  unless 
such  prior  inspection  was  not  performed 
within  such  time  limitations  as  may  be 
prescribed  pursuant  to  paragraph  (b)  of 
this  section.  Each  handler  shal  promptly 
submit,  or  cause  to  be  submitt^,  to  the 
committee  a  copy  of  each  certificate  of 
inspection  issued  to  him  covering  varie¬ 
ties  so  handled. 

(b)  With  respect  to  any  variety  regu¬ 
lated  pursuant  to  §  905.52(a)  (4),  the 
committee  *  •  • 

Handler’s  Report 
§  905.70  Manifest  Report. 

The  committee  may  request  informa¬ 
tion  from  each  handler  regarding  the  va¬ 
riety,  grade,  and  size  of  each  standard 
packed  carton  of  fruit  shipped  by  him 
and  may  require  such  information  to  be 
mailed  or  delivered  to  the  committee 
or  its  duly  authorized  representative, 
within  24  hours  after  such  shipment  is 
made,  in  a  manner  or  by  such  method  as 
the  committee  may  prescribe,  and  upon 
such  forms  as  may  be  prepared  by  it. 

§  905.71  Other  information. 

Upon  request  of  the  committee,  made 
with  the  approval  of  the  Secretary,  every 
handler  shall  furnish  the  commit¬ 
tee,  *  •  * 

Miscellaneous  Provisions 
§  905.80  Fruit  not  subject  to  regulation. 

Except  as  otherwise  provided  in  this 
section,  any  person  may,  without  regard 
•  to  the  provisions  of  §§  905.52  and  905.53 
and  the  regulations  issued  thereimder, 
ship  any  variety  for  the  following  pur¬ 
poses:  (a)  To  a  charitable  institution  for 
consumption  by  such  Institution;  (b)  to 
a  relief  agency  for  distribution  by  such 
agency:  (c)  to  a  commercial  processor 
for  conversion  by  such  processor  into 
canned  or  frozen  products  or  into  a 
beverage  base;  (d)  by  parcel  post;  or 

(e)  in  such  minimum  quantities,  types  of 
shipments,  or  for  such  purposes  as  the 
committee  •  •  * 

§  905.84  Proceedings  after  termination. 

(a)  Upon  the  termiruitlon  of  the  pro¬ 
visions  of  this  part,  the  then  functioning 
members  of  the  committee  shall  continue 
as  joint  trustees,  for  the  purpose  of  liqui¬ 
dating  toe  affairs  of  the  committee,  of  all 
the  funds  and  property  then  in  the  pos¬ 
session  of  or  under  control  of  commit¬ 
tee,  *  •  • 

(b)  The  said  trustees  (1)  shall  con¬ 
tinue  in  such  capacity  until  discharged 
by  the  Secretary,  (2)  shall,  from  time  to 
time,  accoimt  for  all  receipts  and  dis¬ 
bursements  or  deliver  all  property  on 
hand,  together  with  all  books  and  rec¬ 
ords  of  the  committee  and  of  the  joint 
trustees,  to  such  person  as  toe  Secretary 
may  direct:  and  (3)  shall,  upon  toe  re¬ 
quest  of  the  Secretary,  execute  such  as¬ 
signments  or  other  instruments  neces¬ 
sary.  or  appropriate  to  vest  in  such  per¬ 
son  full  title  and  right  to  all  of  toe  funds, 
property,  and  claims  vested  in  the  com- 
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mittee,  or  the  joint  trustees  pursuant  to 
this  part. 

(c)  *  *  • 

(d)  Any  person  to  whom  funds,  prop¬ 
erty.  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  Its  mem¬ 
bers.  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
uix)n  the  said  joint  trustees. 

§  905.88  Personal  liability. 

No  member  or  alternate  of  the  com¬ 
mittee  •  •  * 

Subpart — Rules  and  Regulations 
§  903.120  Nomination  procedure. 

Meetings  shall  be  called  by  the  com¬ 
mittee  in  accordance  with  the  provisions 
of  §  905.22  for  the  purpose  of  making 
nominations  for  members  and  alternate 
members  of  the  committee.  The  manner 
of  nominating  members  and  alternate 
members  of  the  committee  shall  be  as 
follows’ 

(a)  At  each  such  meeting  the  Secre¬ 
tary’s  agent  shall  announce  the  require¬ 
ments- as  to  eligibility  for  voting  for 
nominees  and  the  procedure  for  ballot¬ 
ing.  and  shall  explain  the  duties  of  the 
committee  under  §§  905.S1  through 
905.89.  inclusive. 

(b)  A  chairman  and  a  secretary  of 
each  meeting  shall  be  selected. 

(c)  At  each  meeting  there  shall  be 
presented  for  nomination  and  there  shall 
be  nominated  not  less  than  the  niunber 
of  nominees  required  under  the  provi¬ 
sions  of  §§  905.19  and  905.22,  all  of  whom 
shall  have  the  qualifications  therein  pro¬ 
vided. 

(d)  At  the  meetings  of  handlers,  any 
person  authorized  to  represent  a  handler 
may  cast  a  ballot  for  such  handler. 

(e)  At  each  meeting  there  may  be 
cast  at  least  the  number  of  persons  re¬ 
quired  to  be  nominated  to  represent  the 
several  districts  or  groups,  as  the  case 
may  be. 

( f )  All  voting  shall  be  by  ballot  and  all 
ballots  shall  be  delivered  by  the  chair¬ 
man  or  the  secretary  of  the  meeting  to 
the  agent  of  the  Secretary. 

§  903.125  [Revoked]’ 

§  903.126  [Revoked] 

§  905.130  [Revoked] 

§  903.132  [Revoked] 

Section  905.125  Redefinition  of  dis¬ 
tricts,  §  905.126  Changes  in  district  rep¬ 
resentation,  §  905.130  Exemption  certif¬ 
icates,  §  905.131  Issuance  of  certificates, 
and  §  905.132  Reports  are  deleted. 

Non-Regxtlated  Fruit 
§  903.140  Gift  packages. 

During  any  day  any  handler  may. 
without  regard  to  the  provisions  of 
§  905.52  and  §  905.53  and  the  regulations 
issued  thereunder,  ship  any  variety  for 
the  following  purpose,  and  in  the  follow¬ 
ing  quantity,  and  types  of  shipment;  (a) 
To  any  person  one  gift  package  contain¬ 
ing  such  variety,  individually  addressed 
to  such  person,  not  in  excess  of  two 
standard  packed  cartons  if  such  pack¬ 
ages  are  shipped  direct  to  the  addressee 
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for  use  by  such  person  other  than  for  re¬ 
sale;  or  (b)  to  any  distributor  individ¬ 
ually  addressed  gift  packages  of  such 
variety  not  in  excess  of  two  standard 
packed  cartons  each  for  distribution  by 
such  distributor  to  the  respective  ad¬ 
dressee,  but  not  for  resale. 

§903.141  Minimum  exemption. 

Any  shipment  of  fruit  which  meets 
each  of  the  following  requirements  may 
be  transported  from  the  production  area 
during  any  one  day  by  any  person  or  by 
occupants  of  one  vehicle  exempt  from 
the  requirements  of  §  905.52  and  §  905.53 
and  regulations  issued  thereunder; 

(a)  The  shipment  does  not  exceed  a 
total  of  15  standard  packed  cartons  (12. 
bushels)  of  fruit  either  a  single  fruit  or 
a  combination  of  two  or  more  fruits; 

(b)  The  shipment  consists  of  fruit  not 
for  resale;  and 

(c)  Such  exempted  quantity  is  not  in¬ 
cluded  as  a  part  of  a  shipment  exceeding 
15  standard  packed  cartons  (12  bushels) 
of  fruit. 

§  905.145  Certification  of  certain  ship¬ 
ments. 

Whenever  a  regulation,  pursuant  to 
§  905.52  restricts  the  shipment  of  a  por¬ 
tion  of  a  specified  grade  or  size  of  a 
variety,  each  handler  shipping  such  va¬ 
riety  during  the  regulation  period  shall, 
with  respect  to  each  such  shipment, 
certify  to  the  U.S.  Department  of  Agri¬ 
culture  and  the  committee  the  quantity 
of  the  partially  restricted  grade  or  size, 
or  both,  contained  in  such  shipment. 
Such  certification  shall  accompany  the 
manifest  of  such  shipment  which  the 
handler  furnishes  to  the  Federal-State 
Inspection  Service. 

[FR  Doo.77-25026  Filed  8-26-77;8;45  am] 
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TRANSPORTATION 
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[  14  CFR  Part  ^9  ] 

I  Docket  No.  15696] 
AIRWORTHINESS  DIRECTIVES 
Gliders 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA)  DOT. 

ACTION:  Withdrawal  of  notice  of  pro¬ 
posed  rulemaking. 

SUMMARY:  This  notice  withdraws  a 
proposal  to  adopt  an  airworthiness  di¬ 
rective  (AD)  that  would  have  required 
an  inspection  of  all  control  cables  and 
cable  sleeves  and  replacement  of  speci¬ 
fied  cables  and  cable  sleeves  for  certain 
foreign  manufactured  gliders.  The  agen¬ 
cy  has  determined  that  a  lack  of  unsatis¬ 
factory  service  experience  warrants  the 
withdrawal  of  the  proposed  AD. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Certi¬ 
fication  Staff,  AEU-100,  Europe.  Af¬ 
rica,  and  Middle  East  Region,  Federal 
Aviation  Administration,  c/o  Ameri¬ 
can  Embassy,  Brussels,  Belgium,  tele¬ 
phone  513.38.30. 


SUPPLEMENTARY  INFORMATION: 
A  notice  was  published  in  the  Federal 
Register  on  May  6,  1976,  at  41  FR  18681 
which  proposed  to  adopt  an  AD  appli¬ 
cable  to  certain  Messerschmitt-Bolkow- 
Blohm  GmbH(MBB),  Glasfiugel,  Schlei¬ 
cher,  Start  and  Flug  GmbH,  Scheibe, 
and  Schempp  Hirth  gliders.  The  pro¬ 
posed  AD  would  have  required  an  inspec¬ 
tion  of  the  flight  control  cable  system 
to  check  the  diameter  of  cables  and 
sleeves  manufactured  according  to  cer¬ 
tain  specifications  and  by  certain  manu¬ 
facturers  and  the  replacement  of  speci¬ 
fied  cables  and  cable  sleeves.  Comments 
from  interested  persons  were  invited. 

Fourteen  comments  were  received  in 
response  to  the  proposed  AD.  Only  one 
of  the  commentators  was  in  favor  of 
adopting  the  AD  as  proposed.  The  major 
objection  raised  by  the  commentators 
was  that  the  only  service  experience 
supporting  any  AD  action  involves  a 
single  glider  model  and  that  the  prob¬ 
lem  with  that  glider  is  related  to  the 
particular  design  of  that  model’s  rudder 
con troh  system.  Other  ccanmentators  in¬ 
dicated  that  they  had  inspected  their 
control  cable  systems  after  receipt  of  the 
proposed  AD  and  discovered  no  defec¬ 
tive  cables. 

Based  on  these  comments,  the  FAA 
has  reevaluated  the  need  for  the  pro¬ 
posed  AD  and  has  determined  that  justi¬ 
fication  does  not  exist  for  adopting  the 
AD  as  proposed  and  that  the  proposal 
should,  therefore,  be  withdrawn.  The 
FAA  is  continuing  to  evaluate  the  need 
for  AD  action  and,  if  needed,  the  form  of 
action  to  be  taken,  for  the  glider  model 
referred  to  by  the  commentators. 

Withdrawal  of  this  notice  of  proposed 
rulemaking  constitutes  only  such  action, 
and  does 'not  preclude  the  agency  from 
issuing  another  notice  in  the  future,  or 
commit  the  agency  to  any  course  of 
action  in  the  future. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  D.C.  Jacobsen,  Europe,  Africa, 
and  Middle  East  Region,  T.  J.  Loftus, 
Flight  Standards  Service,  and  S.  Pod- 
beresky,  OflBce  of  the  Chief  Counsel. 

Withdrawal  of  the  Notice 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Admin¬ 
istrator,  the  proposed  airworthiness 
directive  published  in  the  Federal 
Register  on  May  6,  1976,  41  FR 

18681 ) ,  titled  “Airworthiness  Directives — 
Gliders”,  is  hereby  withdrawn. 

(Sec.  313(a),  Federal  Aviation  Act  of  1958  as 
amended,  (49  U.S.C.  1354(a);  Sec.  6(c),  De¬ 
partment  of  Transportation  Act  (49  U.S.C. 
1655(c)):  14  CTB  11.85).) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended 
by  Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C.,  on 
August  19,  1977. 

P.  R.  Skully, 
Director,  Flight 
Standards  Service. 

[FR  Doc.77-24938  FUed  8-26-77:8:45  am] 
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[14CFRPart39] 

[  Airwortblness  Docket  No.  77-SW-24 ) 

AIRWORTHINESS  DIRECTIVES 

Bell  Models  206A,  206B,  206A-1,  and 
206B-1  Helicopters 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACTION:  Withdrawal  of  Notice  of  Pro¬ 
posed  Airworthiness  Directive. 

SUMMARY:  A  proposal  to  amend  Part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  39)  to  add  an  Airworthi¬ 
ness  Directive  that  would  require  a  one¬ 
time  magnetic  particle  inspection  of  the 
main  rotor  hub  trunnion,  P/N  206-011- 
113-1,  within  100  hours  on  all  Bell  Mod¬ 
els  206A,  206B,  206A-1,  and  206B-1  hel¬ 
icopters  was  published  in  42  FR  31171. 
In  response  to  comments  received  as  de¬ 
scribed  below,  the  agency  has  deter¬ 
mined  that  the  proposed  Airworthiness 
Directive  be  withdrawn. 

DATES:  Effective  August  29,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Tom  A.  Dragset,  Airframe  Section, 

Engineering  and  Manufacturing 

Branch,  ASW-212,  Federal  Aviation 

Administration,  P.O.  Box  1689,  Fort 

Worth,  Texas,  telephone  817-624- 

4911,  extension  517. 

SUPPLEMENTARY  INFORMATION: 
In  response  to  the  proposal,  seven  let¬ 
ters  were  received  from  helicopter  op¬ 
erators,  one  from  Bell  Helicopter 
Textron,  and  one  from  the  British  Civil 
Aviation  Authority  objecting  to  the  pro¬ 
posal.  One  letter  was  received  from  the 
National  Transportation  Safety  Board 
supporting  the  proposal.  The  general 
consensus  of  those  objecting  to  the  pro¬ 
posal  is  that  if  the  main  rotor  hub  trun¬ 
nion,  P/N  206-011-113-1,  is  properly  in¬ 
spected  every  1200  hours  in  accordance 
with  the  Bell  Helicopter  published  main¬ 
tenance  and  overhaul  procedures,  as 
acceptable  level  of  safety  would  be  in¬ 
sured.  The  findings  of  the  NTSB'  sug¬ 
gests  a  lapse  in  the  inspection  standards 
of  the  overhaul  agency,  and  it  is  thought 
inequitable  that  all  other  operators 
should  be  unduly  burdened.  Therefore, 
the  agency  has  determined  that  the 
proposed  AD  is  no  required  at  this  time. 

Drafting'  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Tom  A.  Dragset,  Aerospace  En¬ 
gineer,  Flight  Standards  Division,  and 
Joseph  A.  Kovarik,  Regional  Counsel, 
Southwest  Region,  FAA. 

Withdrawal  of  the  Notice 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Adminis¬ 
trator  (14  CFR  11.89),  the  proposed  air¬ 
worthiness  directive  published  in  the 
Federal  Register  on  June  20,  1977  (42 
FR  31171) ,  is  hereby  withdrawn. 

Withdrawal  of  this  Notice  of  Proposed 
Rule  Making  constitutes  only  such  action 
and  does  not  preclude  the  agency  from 
issuing  another  Notice  in  the  future  or 


commit  the  agency  to  any  course  of  ac¬ 
tion  in  the  future. 

Sections  313(a),  601,  and  603,  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1354(a),  1421,  and  1423;  Section 
6(c)),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  Texas,  on  Au¬ 
gust  5,  1977. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FR  Doc.77-24916  Piled  8-28-77:8:45  am) 


[  14  CFR  Part  39  ] 

(Docket  No.  77-WE-27-AD1 
AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  Model  DC-8  Series 
Airplanes 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rule  mak¬ 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  installation  of  an  ele¬ 
vator  position  indicator  system,  and 
modifications  to  improve  clearances  on 
McDonndll  Douglas  Model  DC-8  Series 
airplanes  to  preclude  jamming  of  the 
elevator. 

DATES :  Comments  must  be  received  on 
or  before  October  3, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Departmerit  of  Transporta¬ 
tion,  Federal  Aviation  Administration, 
Western  Region,  Attention:  Regional 
Coimsel,  Airworthiness  Rule  Docket,  P.O. 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  California  90009. 

Persons  affected  by  this  AD  may  ob¬ 
tain  copies  of  Douglas  DC-8  Service  Bul¬ 
letins  27-254  and  27-262  by  writing  to: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach,  Cali¬ 
fornia,  90846.  Attention :  L.  A.  Eisenberg, 
CI-750,  54-60. 

Copies  of  the  service  bulletins  are  con¬ 
tained  in  the:  Rules  Docket  in  Room  916, 
800  Independence  Avenue  S.W.,  Wash¬ 
ington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Jerry  J.  Presba,  Executive  Secretary, 
Airworthiness  Directives  Review 
Board.  Federal  Aviation  Administra¬ 
tion,  Western  Region,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009,  telephone  213-536- 
6351. 

SUPPLEMENTARY  INFORMATION: 
AD  77-10-12,  Amendment  39-2906  (42 
FR  26201),  appeared  in  the  Federal 
Register  on  May  23,  1977.  The  AD  was 
issued  to  require  an  inspection  of  the  ele¬ 
vator  geared  tab  crank  arm  assemblies, 
the  gust  lock  assembly,  and  existing 
clearances  between  the  crank  arm  as¬ 
semblies  and  the  box  section.  The  inspec¬ 
tions  were  required  to  preclude  crank 


arm  failure  or  interference  which  could 
cause  jamming  of  the  elevator  surface. 

The  need  for  such  an  inspection  be¬ 
came  evident  as  the  result  of  a  take-off 
accident.  Investigation  of  the  accident 
indicated  that  the  airplane  was  subject¬ 
ed  to  high  tail  winds  while  parked  with 
the  gust  lock  disengaged  or  broken.  These 
high  winds  had  apparently  driven  the 
elevator  beyond  normal  movement  limits 
and  caused  link  failure  and  jamming  of 
the  elevator  surface  in  an  airplane  nose 
up  p>osition.  The  jammed  elevator  was 
not  detected  on  the  subsequent  take-off 
until  the  plane  was  ready  to  lift  off. 

To  preclude  the  possiblity  of  such  fail¬ 
ure  and  jamming  during  any  future  high 
tail  wind  or  jet  blast  conditions,  McDon¬ 
nell  Douglas  has  designed  modifications 
to  increase  clearances  between  the 
geared  tab  links  and  the  geared  tab 
structure.  These  changes  have  been  is¬ 
sued  as  McDonnell  Douglas  DC-8  Serv¬ 
ice  Bulletin  27-262. 

Another  possible  source  of  elevator 
jamming  prior  to  take-off  is  a  foreign 
object  becoming  lodged  between  the  ele¬ 
vator  leading  edge  and  the  rear  spar  of 
the  horizontal  stabilizer.  The  manufac¬ 
turer  has  designed  an  elevator  position 
indicator  system  which  will  give  positive 
indication  of  elevator  movement  during 
the  prefiight  control  freedom-of -move¬ 
ment  check.  This  system  has  been  issued 
as  McDonnell  Douglas  DC-8  Service  Bul¬ 
letin  27-254. 

Since  the  possibility  of  linkage  failure 
during  travel  beyond  normal  limits  and 
subsequent  elevator  jamming  or  jam¬ 
ming  due  to  foreign  objects  is  likely  to 
exist  or  develop  in  other  aircraft  of  the 
same  type  design,  the  proposed  AD  would 
require  compliance  with  the  clearance 
rework  requirements  of  DC-8  Service 
Bulletin  27-262  and  the  installation  re¬ 
quirements  of  DC-8  Service  Bulletin  27- 
254. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Information  on  the  economic  environ¬ 
mental,  and  energy  impact  that  might 
result  because  of  the  adoption  of  the  pro¬ 
posed  fUle  is  also  requested.  Commimica- 
tions  should  identify  the  airworthiness 
docket  number  and  be  submitted  in  dup¬ 
licate  to  the  Department  of  Transpor¬ 
tation,  Federal  Aviation  Administration. 
Western  Region,  Attention:  Regional 
Counsel,  Airworthiness  Rule  Docket,  P.O. 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  California  90009.  All  communi¬ 
cations  received  before  the  closing  date 
will  be  considered  by  the  Administrator 
before  taking  action  upon  the  proposed 
rule.  The  proposals  contained  in  the  no¬ 
tice  may  be  changed  in  light  of  com¬ 
ments  received.  All  comments  will  be 
available,  both  before  and  after  the  clos¬ 
ing  date  for  comments,  in  the  Airworth¬ 
iness  Rule  Docket  for  examination  by  in¬ 
terested  persons.  A  report  summarizing 
each  FAA-public  contact,  concerned  with 
the  substance  of  the  proposed  AD.  will 
be  filed  in  the  Rule  Docket. 
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Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Everett  W.  Pittman,  Aircraft 
Engineering  Division,  and  Richard  O. 
Wittry,  Office  of  the  Regicmal  Counsel- 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministraticm  proposes  to  amend  §  39.13  > 
of  Part  39  of  the  Federal  Aviation  Reg¬ 
ulations  (14  CFR  39.13)  by  adding  the 
following  hew  airworthiness  directive: 

McDonnell  Douglas:  Applies  to  Model  DC-8 
Series  airplanes,  certificated  In  all  cate¬ 
gories. 

Compliance  required  as  indicated. 

To  prevent  failure  of  the  elevator  ge€u-ed 
tab  crank  arms  and  Jamming  of  the  elevator 
surface,  comply  with  the  following: 

(a)  Within  the  next  12  months  after  the 
effective  date  of  this  AD,  unless  already  ac¬ 
complished,  Improve  the  elevator  geared  tab 
crank  assembly  clearance  by  modifying  the 
elevator  leading  edge  cutouts  and  covers,  and 
modify  and  reidentify  the  elevator  geared 
tab  link  rod  end,  in  accordance  with  McDon¬ 
nell  Douglas  DC-8  Service  Bulletin  27-262 
dated  July  15,  1977  or  later  FAA  approved 

'  revision.  » 

(b)  Within  the  next  18  months  after  the 
effective  date  of  this  AD,  unless  already  ac¬ 
complished,  install  an  elevator  poaition  indi¬ 
cator  system  in  accordance  with  McDonnell 
Douglas  DC-8  Service  Bulletin  27-254  dated 
March  5.  1975  or  later  FAA  approved  re¬ 
vision. 

(c)  Equivalent  modifications  may  be  used 
when  approved  by  the  Chief,  Aircraft  En¬ 
gineering  Division,  FAA  Western  Region. 

(d)  Special  flight  permits  may  be  issued 
in  accordance  with  FAR’s  21.197  and  21.199 
to  authorize  operation  of  an  airplane  to  a 
base  for  the  accomplishment  of  the  modifi¬ 
cations  required  by  this  AD. 

(Secs.  318(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  US.C.  1354(a), 
1421,  and  1423):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and 
14  CFR  11.85) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Ord^r  11949,  and  OMB 
Circular  A-107. 

Issued  in  Los  Angeles,  California  on 
August  18, 1977. 

Herman  C.  Bliss, 

Acting  Director, 

FAA  Western  Region. 
(FR  Doc.77-24933  Filed  8-26-77;8:45  am) 


[  14  CFR  Part  71] 

[  Airspace  Docket  No.  77-Ea-69 ) 
TRANSITION  AREA,  WURTSBORO,  N.Y. 
Proposed  Designation 

Correction 

-  In  FR  Doc.  24154  appearing  at  page 
42228  in  the  issue  for  Monday,  August  22, 
1977,  the  following  corrections  should  be 
made. 

1.  On  line  20  of  the  first  column  on 
page  42229,  the  bearing  reading,  “385®”, 
should  read,  "335°”. 

2.  On  line  26,  the  radial  reading. 
“228°”,  should  read,  “288°”. 


[  14  CFR  Parts  91, 121, 123,  and  135  ] 
(Docket  No.  17151;  Notice  No.  77-181 
THREE  POINTER  ALTIMETERS 
Proposed  Prohibition  of  Use 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Federal  Aviation  Ad¬ 
ministration  is  considering  rule  making 
to  prohibit  the  use  of  three  pointer  al¬ 
timeters  on  large  turbine-powered  air¬ 
planes.  Such  a  prohibition  was  recom¬ 
mended  by  the  Special  Air  Safety  Ad¬ 
visory  Group.  This  notice  is  being  issued 
to  invite  public  comment  on  this  rec¬ 
ommendation  because  insufficient  in¬ 
formation  is  presently  available  to  de¬ 
termine  whether  rule  making  is  war¬ 
ranted. 

DATE:  Comments  must  be  received  on 
or  before  November  28,  1977. 

ADDRESS:  Send  comments  on  the  pro¬ 
posal  to:  Federal  Aviation  Administra¬ 
tion,  Office  of  the  Chief  Counsel,  At¬ 
tention:  Rules  Docket  (AGC-24)  Docket 
No.  17151,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Raymond  E.  Ramakis,  Regulatory 
Projects  Branch,  Safety  Regulations 
Division,  Flight  Standards  Service,  800 
Independence  Avenue  SW.,  Washing¬ 
ton,  D.C.  20591;  telephone:  202-755- 
8716. 

SUPPLEMENTARY  INFORMATION: 
This  advance  notice  of  proposed  rule- 
making  is  being  issued  in  accordance 
with  the  FAA’s  policy  for  early  institu¬ 
tion  of  public  proceedings  in  actions  re¬ 
lated  to  rulemaking.  An  advance  notice 
is  issued  to  invite  early  public  participa¬ 
tion  in  the  identification  and  selection 
of  a  course  or  alternate  courses  of  ac¬ 
tion  with  respect  to  a  particular  rule- 
making  problem. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg¬ 
ulatory  docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia¬ 
tion  Administration,  oMce  of  the  Chief 
Counsel.  Attention:  Rules  Docket,  AGC- 
24,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  All  communi¬ 
cations  received  on  or  before  November 
28.  1977,  will  be  considered  by  the  Ad¬ 
ministrator  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this  rule- 
making  will  be  filed  in  the  public,  reg¬ 
ulatory  docket.  All  comments  received 
will  be  ava.ilable,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in¬ 
terested  persons. 


The  Special  Air  Safety  Advisory 
Group  (SASAG),  comprised  of  six  re¬ 
tired  airline  captains,  was  appointed  by 
the  FAA  in  March  1975,  to  ccmduct  an 
independent  evaluation  of  the  National 
Aviation  System  and  to  submit  a  report 
of  its  findings  and  recommendations. 
One  recommendation  was  to  prohibit 
the  use  of  the  three  pointer  altimeter 
in  large,  tiu-bine-powered  airplanes  as 
a  hazard  to  flight  safety  because  it  is 
easily  misread  by  pilots.  Two  Incidents 
of  near  crashes  sdlegedly  caused  by  such 
misreading  were  offerecl  to  substantiate 
that  finding.  Also  cited  by  SASAG  were 
the  results  of  a  Naval  Research  Labo¬ 
ratory  (NRL)  test  on  pilot  misreadings 
of  three  pointer  altimeters  and  NRL  al¬ 
timeter  comparison  projects  which 
found  the  three  pointer  altimeter  to  be 
the  least  desirable  type. 

An  FAA  project  report  on  Develop-  , 
ment  of  an. Independent  Altitude  Moni¬ 
tor  Concept,  No.  FAA-RD-73-168, 
dated  September  1973,  indicates  that  of 
the  10.9  percent  (average)  of  total  ac¬ 
cidents  involving  flight  below  a  safe 
level  for  any  reason,  only  0.5  percent 
were  related  to  misreading,  mis-setting 
or  malfunctioning  of  altimeters. 

National  Transportation  Safety 
Board  records  for  the  period  of  1966 
through.  1975  do  not  directly  relate  any 
accidents  involving  turbine-powered 
airplanes  to  misreading  of  the  three 
pointer  altimeter.  Furthermore,  there 
have  been  no  complaints,  except  that 
of  SASAG,  or  other  records  on  file  with¬ 
in  the  FAA  which  would  identify  the 
three  pointer  altimeter  as  a  hazard  to 
flight  safety. 

The  FAA  believes,  however,  that  be¬ 
cause  of  the  SASAG  and  NRL  reports 
concerning  deficiencies  in  the  three 
pointer  altimeter  that  some  action  should 
be  taken.  In  order  to  make  a  proper  de¬ 
termination,  additional  information  is 
necessary.  To  this  end,  the  FAA  solicits 
comments  and  supporting  data  from 
operators,  manufacturers,  and  other  in¬ 
terested  persons,  particularly  on  the  fol¬ 
lowing  questions. 

1.  Is  the  three  pointer  altimeter  un¬ 
safe?  Why? 

2.  What  time  period  should  be  allowed 
for  replacement  of  three  pointer  altime¬ 
ters.  if  deemed  appropriate,  by  other  ap¬ 
proved  types,  taking  into  consideration 
the  possible  future  transition  to  metric 
scale  measurements?  Why? 

3.  Should  installation  of  three  pointer 
altimeters  be  allowed  in  airplanes  if  they 
are  in  addition  to  other  approved  types 
installed  at  each  pilot  station  which  are 
used  as  the  primary  source  of  altitude 
information?  Why? 

4.  What  economic  burden,  for  each 
airplane  and  overall,  would  each  opera¬ 
tor  be  subjected  to  by  replacing  each 
three  pointer  altimeter  now  in  service  on 
its  airplanes?  Explain  in  detail. 

Drafting  Information 

The  principal  authors  of  this  document 
are  C.  E.  Radawick.  Air  Carrier  Regula¬ 
tion  Branch.  Flight  Standards  Service, 
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and  Peter  J.  Lynch.  Office  of  the  Chief 
Counsel.  ‘ 

(Secs.  313(a).  601.  and  604,  Federal  Aviation 
Act  of  1958  as  amended  (49  n.S.C.  1364(a). 
1421.  and  1424);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c).) 

Issued  in  Washington,  D.C.,  on  August 
22.  1977. 

R.  P.  Skully, 

Director, 

Flight  Standards  Service.  ’ 
|FR  Doc.77-24932  Filed  8-26-77;8:45  amj 

CIVIL  AERONAUTICS  BOARD  • 

[  14  CFR  Parts  207,  208.  221,  371,  372, 
372a,  373,  378,  378a  ] 

IEDR-332,  SPDR-60;  Docket  No.  30654; 
Dated  August  23, 1977) 

EXEMPTION  OF  AIR  CARRIERS  FROM  FIL¬ 
ING  TARIFFS  FOR  INTERSTATE  AND 
OVERSEAS  CHARTERS 

Proposed  Rulemaking 
AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  Air  carriers  must  generally 
file  tariffs  with  the  Board  showmg  their 
rates,  fares,  and  charges  (as  well  as 
practices  affecting  their  rates,  fares  and 
charges).  This  notice  proposes  to  ex¬ 
empt  air  carriers  from  hling  rate  tariffs 
for  their  interstate  and  overseas  char¬ 
ters.  It  is  in  response  to  a  petition  by  the 
for  their  interstate  and  overseas  char¬ 
ters.  It  is  in  response  to  a  petition  by  the 
National  Air  Carrier  Association  asking 
for  a  rulemaking  to  exempt  air  carriers 
from  filing  rate  tariffs  for  all  passenger 
charters  (including  foreign  charters). 

DATES:  Comments  by  September  23, 
1977. 

ADDRESSES :  Comments  should  be  sent 
to  Docket  30654,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  Docket  comments  may  be  exam¬ 
ined  at  the  Docket  Section,  Civil  Aero¬ 
nautics  Board,  Room  711,  Universal 
Building,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.,  as  soon  as  they  are 
received. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Richard  Juhnke,  Associate  Gen¬ 
eral  Counsel,  Rates  and  Agreements, 
1825  Connecticut  Avenue,  NW.,  Wash¬ 
ington,  D.C.,  20428  (202-673-5436). 

SUPPLEMENTARY  INFORMATION: 
Section  403(a)  of  the  Federal  Aviation 
Act  requires  air  carriers  to  file  tariffs 
stating  their  rates  as  well  as  rules  and 
practices  affecting  their  rates;  section 
403(b)  prohibits  the  carriers  from  de¬ 
viating  from  the  rates  and  practices  in 
their  tariffs.’  The  National  Air  Carrier 
Association  (NACA)  *  has  filed  a  peti¬ 
tion  asking  the  Board  to  institute  a  rule- 
making  proceeding  that  would  exempt 
air  carriers  from  section  403  with  respect 


*  72  Stat.  758.  as  amended:  49  U.S.C.  1373. 

-  NACA  represents  the  following  supple¬ 
mental  air  carriers:  •  Evergreen.  McCulloch. 
Overseas  National,  Trans  International  and 
World. 


to  passenger  charter  rate  tariffs.  As  pro¬ 
posed  by  NACA,  the  exemption  would 
cover  the  air  carriers’  passenger  charter 
operations  whether  interstate,  overseas 
or  foreign.  NACA’s  exemption  would  not 
apply  to  cargo  charters  or  to  rules  tariffs. 
In  lieu  of  passenger  charter  rate  tariffs, 
NACA  proposes  monthly  reports  of 
charter  traffic  and  revenue  to  permit  the 
Board  to  monitor  charter  rates.* 

Under  NACA’s  proposal,  carriers  would 
remain  subject  to  the  substantive  rate 
requirements  of  section  404 — i.e.,  to 
charge  rates  that  are  just,  reasonable, 
nondiscriminatory  and  not  unduly  pref¬ 
erential  or  prejudicial.  Thus,  the  Board 
would  retain  the  power  to  investigate 
charter  rates  under  section  1002  of  the 
Act  and,  after  notice  and  hearing,  to  find 
such  rates  unlawful  and  order  them  can¬ 
celed.  The  Board  would  not  have  formal 
advance  notice  of  charter  rates  with  ac¬ 
companying  tariff  justifications;  nor 
could  the  Board  use  the  tariff  suspension 
power  in  subsections  1002(g)  and  (j)  of 
the  Act  to  prevent  a  rate  from  becoming 
effective  pending  an  investigation  of  its 
lawfulness.  If  the  Board  suspected  that 
an  individual  carrier  were  charging  im- 
lawful  rates  in  a  particular  market, 
NACA  proposes  that  it  issue  an  order  re¬ 
voking  the  tariff-filing  exemption  for 
that  carrier  in  that  market.  The  carrier 
would  then  file  the  suspect  rate  in  a 
tariff  and  the  Board  could  investigate 
and  suspend  the  rate. 

In  support  of  its  proposal,  NACA  as¬ 
serts  that  charter  transportation  is  char¬ 
acterized  by  arm’s  length  bargaining  be¬ 
tween  the  direct  air  carrier  -and  the  tour 
operator.  The  result  of  such  bargaining 
is  individualized  rates  that  may  vary  by 
length  of  haul,  time  of  day,  day  of  week, 
number  of  flights  per  program,  number 
of  stops  per  flight,  ferry  mileage,  and  in¬ 
flight  services.  Therefore,  NACA  asserts 
that  charter  tariff  rates  are  not  readily 
comparable  to  one  another  and  are  not 
useful  to  inform  or  protect  either  the 
public  or  tour  operators, 

NACA  further  claims  that  tariff  filing 
is  a  burden  on  the  carriers,  both  finan¬ 
cially  *  and  because  the  30-day  advance¬ 
filing  requirement  prevents  carriers  from 
responding  to  last-minte  changes  in  cir¬ 
cumstances.  For  example,  if  a  tour  op¬ 
erator  fails  to  obtain  sufficient  sales  to 
fill  the  wide  bodied  aircraft  for  which  it 
originally  contracted,  the  carrier  cannot 
substitute  smaller  equipment  at  a  lower 
rate  unless  an  appropriate  tariff  can  be 
filed  and  put  into  effect.  The  proposed 
post-charter  reporting  requirement  is 
designed  to  enable  the  Board  to  monitor 
charter  rates  to  prevent  unjust  discrim¬ 
ination  without  the  above-described 
burden  to  carriers.  By  revoking  the  pro¬ 
posed  exemption  for  individual  carriers 


^Specifically  such  reports  would  Include: 
(1)  By  geographic  region — revenue  aircraft- 
miles,  available  seat-miles,  revenue  passen¬ 
ger-miles,  and  revenue:  and  (2)  by  flight — 
complete  itinerary,  revenue  aircraft-miles, 
revenue,  seats,  and  type  of  charter. 

*  NACA  states,  "One  of  the  larger  supple¬ 
mental  air  carriers  has  estimated  that  these 
additional  costs  exceed  $75,000  annually." 
NACA  Petition,  p.  13. 


in  specific  markets,  the  Board  could  re¬ 
vert  to  the  traditional  means  of  regulat-. 
ing  charter  rates  where  it  suspects  un¬ 
lawful  pricing. 

The  Board’s  Office  of  Ccmsumer  Advo¬ 
cate  (OCA)  has  filed  an  answer  gen¬ 
erally  supporting  NACA’s  proposal  on  the 
theory  that  the  elimination  of  tariffs  will 
prcxiuce  cost  savings,  thereby  lowering 
prices  to  the  ultimate  consumer.  How¬ 
ever,  OCA  has  proposed  certain  altera¬ 
tions  of  the  scope  and  duration  of  the 
exemption  to  be  granted.  Those  altera¬ 
tions  are  discussed  below. 

Three  scheduled  carriers  (American, 
Pan  American  and  United)  challenge 
NACA’s  characterization  of  the  charter 
market  as  well  as  the  legal  conclusion  it 
draws  from  that  characterization.  Those 
carriers  allege  that  they  operate  charters 
pursuant  to  mileage  rate  tariffs  or  widely 
applicable  point-to-point  tariffs  and  find 
no  need  to  use  the  negotiated  point-to- 
point  rates  employed  by  other  carriers. 
They  assert  that  there  are  no  inherent 
distinctions  between  scheduled  and  char¬ 
ter  service  that  preclude  uniform  tariffs 
for  the  latter,  and  that  the  specific  fac¬ 
tors  cited  by  NACA  in  this  regard — e.g., 
day-of-week  and  time-of-day  pricing — 
are  common  to  both  types  of  service.  By 
encouraging  individually  negotiated 
rates,  the  scheduled  carriers  claim  that 
NACA  openly  seeks  to  legitimize  the  type 
of  unjust  discrimination  that  Congress 
sought  to  prevent  by  requiring  public 
tariffs.  Without  tariffs,  smaller  tour  op¬ 
erators  will  have  no  notice  of  rates  which 
large  competitors  receive,  and  the  dis¬ 
crepancy  in  negotiating  power  of  large 
an(i  small  operators  wiU  arguably  be 
greater.  Moreover,  the  scheduled  car¬ 
riers  fear  that  tour  operators  will  use 
their  power  to  evoke  imeConomic  rates 
from  carriers  with  excess  capacity  and 
to  encourage  last  minute  contract 
breaches. 

The  scheduled  carriers  also  claim  that 
NACA  has  overstated  the  burdens  of 
tariff  filing,  arguing  that  NACA’s  own 
figures  show  that  tariff -filing  expenses 
are  an  insignificant  portion  of  total 
charter  costs  (12  cents  per  passenger,  or 
.03  cents  per  revenue  passenger-mile). 
The  scheduled  carriers  dispute  the  claim 
that  tariff  filing  impedes  legitimate  flex¬ 
ibility.  NACA’s  example  on  this  point — 
substitution  of  smaller  equipment — 
amounts  to  a  shifting  of  the  risk  of  un¬ 
sold  charter  seats  from  the  tour  operator 
to  the  direct  air  carrier  in  contravention 
of  the  Board’s  intent  under  its  special 
charter  regulations. 

In  sum,  the  scheduled  carriers  argue 
that  NACA  has  not  shown  that  tariff  fil¬ 
ing  is  an  undue  burden  by  reason  of  spe¬ 
cial  circumstances  affecting  the  opera¬ 
tion  of  passenger  charters,  or  that  the 
proposed  exemption  from  tariff  filing  is 
in  the  public  interest.  Both  findings  are 
required  to  justify  the  i^e  of  416(b)  of 
the  Act. 

Finally,  the  scheduled  carriers  argue 
that  the  Board  has  an  obligation  to  in¬ 
sure  that  charter  rates  are  just,  reason¬ 
able,  and  not  unjustly  discriminatory  or 
unduly  preferential  or  prejudicial.  With¬ 
out  tariff  filings,  the  Board  cannot  pre¬ 
vent  by  unlawful  rate  from  going  into 


FEDERAL  REGISTER,  VOL.  42,  NO.  167 — MONDAY,  AUGUST  29,  1977 


43410 


PROPOSED  RULES 


effect,  and  it  will  lose  the  benefit  of  scru¬ 
tiny  by  third  parties  who,  under  the  ex¬ 
isting  scheme,  seek  to  convince  the 
Board  to  exercise  its  suspension  power. 
Thus,  the  scheduled  carriers  claim  that 
NACA’s  scheme  does  not  provide  the 
Board  a  mechanism  to  fulfill  its  respon¬ 
sibility  to  insure  law^ful  charter  rates. 

Upon  consideration  of  the  pleadings, 
the  Board  has  tentatively  determined  to 
adopt  a  rule  exempting  carriers  from 
charter  tariff  filing  along  the  lines  sug¬ 
gested  by  NACA,  with  certain  modifica¬ 
tions  discussed  below.  Tariff  filing  im¬ 
poses  a  definite  burden,  in  terms  of  both 
its  financial  effect  on  the  carriers  and  in 
terms  of  the  rigidity  it  imposes  on  char¬ 
ter  marketing.  Moreover,  tariffs  burden 
the  Board’s  limited  resources.  We  recog¬ 
nize  that  such  burdens  may  not  be  over¬ 
whelming  in  an  absolute  sense,  particu¬ 
larly  when  their  effect  is  spread  over  the 
total  number  of  charter  passengers. 
Nevertheless,  the  burden  of  charter  tariff 
filing  should  be  measured  in  relation  to 
the  regulatory  need  for  tariffs. 

In  the  five  years  ended  in  1976,  the 
Board  has  issued  only  four  orders  sus¬ 
pending  and  investigating  domestic 
charter  tariffs — three  passenger  and  one 
cargo.*  There  were  no  such  orders  in 
1976.  Out  of  several  hundreds  of  do¬ 
mestic  charter  tariff  filings  received 
each  year,  we  have  received  an  average 
of  about  three  complaints  per  year.  In 
short,  the  regulatory  activity  over  char¬ 
ter  tariffs,  whether  on  the  Board’s  own 
motion  or  upon  third-party  complaint, 
has  been  de  minimis  in  recent  years. 
In  view  of  the  lack  of  active  use  of 
charter  tariffs  as  a  regulatory  tool,  we 
question  whether  there  is  sufficient  reg¬ 
ulatory  need  to  justify  the  burden  of 
charter  tariff  filing. 

Our  action  does  not  imply  agreement 
with  NACA’s  characterization  of  the 
marketing  of  charter  trasportation,  and 
we  specifically  invite  comment  on  the 
characteristics  of  charter  transportation 
that  bear  on  the  need  for  tariffs.  How¬ 
ever,  we  do  note  that,  under  that  Board’s 
special  charter  regulations,  we  have  al¬ 
ready  exempted  tour  operators  from 
filing  tariffs  governing  the  sale  of  air 
transportation  to  the  ultimate  con¬ 
sumer.  Presumably,  there  is  even  less 
need  for  tariffs  governing  the  wholesale 
operations.  Finally,  we  note  the  regu¬ 
latory  barriers  to  entry  are  lower  for 
charters  than  for  scheduled  service.* 

For  all  of  the  above  reasons,  we  have 
tentatively  determined  that  the  filing  of 
charter  rate  tariffs  may  be  an  undue 
burden  by  reason  of  special  circum¬ 
stances  affecting  those  operations.  How¬ 
ever,  we  have  determined  to  modify 
NACA’s  proposal  in  several  ways. 
NACA’s  proposed  rule  applies  to  inter¬ 
state,  overseas  and  foreign  passenger 
charters  operated  by  air  carriers.  NACA 
has  not  proposed  a  similar  exemption 


*  Orders  72-1-68,  73-3-78,  75-2-18,  75-8- 
119. 

•See,  Application  of  Horbach.  Order  77- 
3-88  9.  p.  4. 


for  charters  operated  by  foreign  air 
carriers.  Indeed,  NACA  finds  authority 
for  its  exemption  proposal  in  section 
416(b)  of  the  Act,’  and  it  admits  that 
section  416(b)  does  not  grant  authority 
to  exempt  foreign  air  carriers  from  pro¬ 
visions  in  the  Act.  NACA  suggests  in  a 
footnote  that  the  Board  could  afford 
foreign  air  carriers  “similar  relief”  by 
amending  their  foreign  air  carrier  per¬ 
mits.  We  can  find  no  precedent  for  ^ 
granting  foreign  air  carriers  an  exemp-  ‘ 
tion  from  provisions  of  the  Act  by 
amending  their  permits.  Moreover,  there 
is  some  question  that  the  Board  legally . 
can  accomplish  through  a  p>ermit  con¬ 
dition  what  Congress  has  specifically 
omitted  from  its  exemption  authority. 
Thus,  we  have  tentatively  concluded 
that  we  are  without  authority  to  exempt 
foreign  air  carriers  from  section  403. 
Lacking  such  authority,  we  do  not  pro¬ 
pose  to  give  air  carriers  an  advantage 
over  their  foreign  competitors  by  ex¬ 
empting  air  carriers  from  filing  tariffs 
for  their  foreign  charters.  Accordingly, 
the  proposed  rule  applies  only  to  inter¬ 
state  and  overseas  charters. 

Second,  while  NACA  se^s  an  exemp¬ 
tion  only  for  passenger  charters,  we  have 
tentatively  concluded  that  the  regula¬ 
tory  need  for  cargo  charter  tariffs  is 
equally  insufficient  to  justify  filing  cargo 
charter  tariffs.  Indeed,  if  anything,  car¬ 
rier-made  cargo  charter  rates  have 
raised  fewer  problems  than  passenger 
charter  rates.  Accordingly,  the  proposed 
rule  covers  both  passenger  and  cargo 
charters. 

Third,  NACA  has  proposed  a  new  reg¬ 
ular  charter  reporting  requirement  out¬ 
lined  in  footnote  3  above.  Each  of  the 
items  to  be  reported  appear  in  the 
Board’s  Form  41,  Schedule  T-6  with  two 
exceptions ;  revenue  passenger-miles  and 
flight  itineraries.  The  former  can  be  de¬ 
rived  from  items  on  the  T-6.  and  the 
latter  can  be  approximated.  Accord¬ 
ingly,  we  have  tentatively  concluded  that 
the  proposed  reporting  requirement  is 
duplicative  and  unnecessary. 

Fourth,  NACA  has  proposed  a  specific 
procedure  for  market-by-market  and 
carrier-by-carrier  revocation  of  the  ex¬ 
emption  in  the  event  that  the  Board 
concludes  that  a  carrier  has  charged  or 
is  charging  an  unlawful  rate.  NACA’s 
proposal  for  revocation  is  open-ended, 
i.e.,  there  is  no  procedure  for  reinstating 
the  exemption  once  it  has  been  revoked. 
Additionally,  we  note  that  the  Board  has 
the  power  to  revoke  an  exemption  once 
granted  without  specific  procedures  in 
this  rulemaking.  Therefore,  we  have 


’Section  461(b)  provides,  in  part,  "The 
Board  may  *  *  *  exempt  from  the  require¬ 
ments  of  this  title  or  any  provisions  there¬ 
of  *  •  •  any  air  carrier  or  class  of  air  car¬ 
riers,  If  It  finds  that  the  enforcement  of 
this  title  or  such  provision  •  •  •  Is  or 
■would  be  an  undue  burden  on  such  air  car¬ 
rier  or  class  of  air  carriers  by  reason  of  the 
limited  extent  of,  or  unusual  circumstances 
affecting,  the  operations  of  such  air  carrier 
or  class  of  air  carriers  and  Is  not  In  the 
public  Interest." 


tentatively  determined  not  to  include 
revocation  procedures  in  the  rule. 

Fifth,  we  note  that  NACA  has  not  pro¬ 
posed  to  exempt  carriers  from  filing 
charter  rule  tariffs.  It  does  not  explain 
why  it  proposes  to  treat  these  tariffs  dif¬ 
ferently  or  indeed  why  these  tariffs  are 
needed  at  all.  We  have  followed  the 
NACA’s  suggestion  in  this  regard,  and 
the  proposed  rule  continues  to  require 
the  filing  of  charter  rule  tariffs  that  are 
specified  in  §  221.38  of  our  Economic 
Regulations  (14  CFR  221.38.)  We  rec¬ 
ognize,  as  does  the  Consumer  Advocate, 
that  certain  tariff  rules  may  give  con¬ 
sumers  greater  protection  than  they 
would  otherwise  have.  For  example,  a 
carrier  might  well  attempt  to  limit  by 
contract  its  liability  for  loss  or  damage 
to  baggage  to  a  greater  extent  than  the 
Board  currently  permits  in  tariff  rules. 
See  e.g..  Orders  77-2-9,  77-4-73,  77-4- 
82,  77-5-132.  However,  a  great  many 
tariff  rules  merely  restate  requirements 
of  the  Board’s  charter  regulations  or 
other  matters  of  concern  only  to  car¬ 
riers  and  tour  organizers  that  could  eas¬ 
ily  be  specified  in  their  contract  alone 
and  not  in  tariff  rules.  We  specifically  in¬ 
vite  comment  on  the  need  for  filing  char¬ 
ter  tariff  rules  and  the  extent  to  which 
carriers  should  be  exempt  from  filing 
some,  or  all,  of  such  rules.* 

Finally,  we  have  tentatively  deter¬ 
mined  not  to  include  the  two  provisions 
requested  by  OCA.  OCA  would  alter 
NACA’s  proposal  to  make  carriers  file 
tariffs  for  any  rate  which  increases  a 
rate  in  an  existing  corttract.  OCA  would 
also  limit  the  conditions  under  which 
the  Board  should  permit  such  increases. 
The  reason  we  have  tentatively  deter¬ 
mined  not  to  include  these  proposals  is 
that  in  the  absence  of  tariffs,  changes  in 
contractual  rates  are  properly  a  mat¬ 
ter  for  courts  to  resolve,  just  as  would 
be  the  case  in  unregulated  Industries.  To 
the  extent  that  OCA  seeks  to  avoid  price 
increases  to  the  ultimate  passengers,  we 
conclude  that  such  concerns  are  best  met 
in  the  context  of  rules  affecting  the  tour 
operator/passenger  relationship,  rather 
than  by  regulation  of  the  direct  air  car- 
rier/tour  operator  relationship. 

Additionally,  we  have  not  included 
OCA’S  suggestion  that  the  tariff-filing 
exemption  expire  in  18  months  unless 
the  Board  determines  that  renewal  is 
in  the  public  interest.  Once  the  rule  is 


'  We  note  that  each  of  our  special  charter 
rules  requires  the  direct  air  carrier  to  have 
on  file  with  the  Board  a  tariff  showing  it.s 
rates,  fares  and  charges  in  connection  with 
the  charter  transportation  it  provides.  With 
the  exception  of  §§  371.42  and  378a. 42  (14 
CFR  371.42  and  378a.42>,  those  rules  also  re¬ 
quire  tariffs  to  show  the  rules,  regulations, 
practices,  and  services  in  connection  with, 
such  transportation.  In  proposing  editorial 
amendments  to  our  special  charter  regula¬ 
tions  to  effect  the  proposed  exemption  in 
Part  221,  we  would  simplify  the  special  char¬ 
ter  regulations  by  indicating  only  that  the 
carrier  must  have  tariffs  on  file  to  the  ex¬ 
tent  required  by  Chapter  II  of  Title  14  of 
the  Code  of  Federal  Regulations,  without 
reference  to  whether  such  tariffs  must  con¬ 
tain  rates  and/or  rules. 


FEDERAL  REGISTER,  VOL.  42,  NO.  167 — MONDAY,  AUGUST  29,  1977 


PROPOSED  RULES 


43411 


adopted,  the  Board  can  revoke  tlje  ex¬ 
emption  whenever  it  finds  that  it  no 
longer  in  the  public  interest.  OCA  has 
not  shown  any  reason  for  requiring  an 
affirmative  renewal  of  the  ex^ption  In 
18  months. 

Accordingly,  it  is  proposed  to  amend 
Parts  207,  208,  and  221  of  the  Board’s 
Economic  Regulations  (14  CFR  Parts 
207,  208,  221)  and  Parts  371,  372,  372a. 
373,  378,  and  378a  of  the  Board’s  Special 
Regulations  (14  CFR  Parts  371,  372,  372a, 
373,  378,  378a)  as  set  forth  below: 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

1.  Amend  §  207.4(a)  to  read  as  fol¬ 
lows: 

§  207.4  TarifTs  to  be  filed  for  charter 
trips  and  special  services. 

(a)  No  air  carrier  shall  perform  any 
charter  trips  or  other  sE>ecial  services  un¬ 
less  such  air  carrier  shall  have  on  file 
with  the  Board,  to  the  extent  required 
by  this  chapter,  a  currently  effective  tar¬ 
iff  showing  all  rates,  fares,  and  charges 
for  such  charter  trips  and  other  special 
services,  and  showing  the  rules,  regula¬ 
tions,  practices,  and  services  in  connec¬ 
tion  with  such  transportation  including 
the  eligibihty  requirements  for  charter 
groups  not  inconsistent  with  those  estab¬ 
lished  in  this  part. 

«  *  «  « 


PART  208— TERMS,  CONDITIONS  AND 

LIMITATIONS  OF  CERTIFICATES  TO  EN¬ 
GAGE  IN  SUPPLEMENTAL  AIR  TRANS¬ 
PORTATION 

2.  Amend  §  208.32  (a)  and  (b)  to  read 
as  follows: 

§  208.32  Tariffs  and  terms  of  service. 

(a)  No  air  carrier  shall  perform  any 
supplemental  air  transportation  imless 
such  air  carrier  shall  have  on  file  with 
the  Board,  to  the  extent  required  by  this 
chapter,  a  currently  effective  tariff  show¬ 
ing  all  rates,  fares,  and  charges  for  the 
use  of  the  entire  capacity  or  less  than 
the  entire  capacity  (see  §  208.6(c))  of 
one  or  more  aircraft  in  such  supplemen¬ 
tal  air  transportation  and  showing  all 
rules,  regulations,  practices,  and  services 
in  connection  with  such  supplemental 
air  transportation,  including  eligibility 
requirements  for  charter  groups  not  in¬ 
consistent  with  those  established  in  this 
part. 

(b)  To  the  extent  that  the  direct  air 
carrier  is  required  by  this  chapter  to  file 
tariffs  covering  its  charter  operations, 
the  total  charter  price  and  other  terms 
of  service  rendered  pursuant  to  this  i>art 
shall  conform  to  those  set  forth  in  the 
applicable  tariff  on  file  with  -  the  Board 
and  in  force  at  the  time  of  the  respective 
charter  flight,  and  the  contract  must  be 
for  the  entire  capacity  or  for  less  than 
the  entire  capacity  (see  §  208.6(c))  of 
one  or  more  aircraft.  Where  a  carrier’s 
charter  charge  computed  according  to  a 
mileage  tariff  includes  a  charge  for  ferry 
mileage,  the  carrier  shall  refund  to  the 
charterer  any  sum  charged  for  ferry 
mileage  which  is  not  in  fact  flown  in  the 
performance  of  the  charter:  Provided, 
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That  the  carrier  shall  not  charge  the 
charterer  for  ferry  mileage  fiown  in  ad¬ 
dition  to  that  stated  in  the  contract  un¬ 
less  such  mileage  is  flown  for  the  cMi- 
venience  of  and  at  the  express  direction 
of  the  charterer. 

PART  221— CONSTRUCTION,  PUBLICA¬ 
TION.  FILING  AND  POSTING  OF  TARIFFS 

OF  AIR  CARRIERS  AND  FOREIGN  AIR 

CARRIERS 

3.  Amend  §  221.3  to  add  a  new  para¬ 
graph  (d)  to  read  as  follows: 

§  221.3  Carrier’s  duty. 

A  *  k*  *  * 

(d)  Exemption  of  direct  air  carriers’ 
interstate  and  overseas  charter  opera¬ 
tions.  Notwithstanding  any  provisions  of 
this  chapter,  direct  air  carriers  are  ex¬ 
empt  from  section  403  of  the  Act  with 
respect  to  charter  operations  performed 
in  interstate  or  overseas  air  transporta¬ 
tion;  Provided,  That  the  exemption 
granted  by  this  paragraph  shall  not  re¬ 
lieve  direct  air  carriers  from  filing  tariffs 
setting  forth  the  rules,  regulations  and 
practices  applicable  to  charter  opera¬ 
tions  as  specified  in  §  221.38. 

PART  371— ADVANCE  BOOKING 
CHARTERS 

4.  Amend  §  371.42  to  read  as  follows: 

§  371.42  Tariffs 'to  be  on  file  for  char¬ 
ter  trips. 

No  direct  air  carrier  shall  perform  any 
charter  trips  pursuant  to  this  part  unless 
such  air  carrier  shall  have  on  file  with 
the  Board,  to  the  extent  required  by  this 
chapter,  a  currently  effective  tariff  for 
such  transportation. 

PART  372— OVERSEAS  MILITARY 
PERSONNEL  CHARTERS 

5.  Amend  §  372.26  to  read  as  follows: 

§  372.26  Prohibition  on  operations  un¬ 
less  tariffs  are  obser\'ed. 

To  the  extent  that  the  direct  air  car¬ 
rier  is  required  by  this  chapter  to  file 
tariffs  covering  its  charter  operations,  no 
charter  operator  shall  charter  aircaft  to 
provide  air  transportation  to  charter  ijar- 
ticipants  except  in  accordance  with  the 
rates,  fares,  and  charges  and  all  appli¬ 
cable  rules,  regulations,  and  other  provi¬ 
sions  for  such  transportation  as  set  forth 
in  the  currently  effective  tariff  or  tariffs 
of  the  direct  air  carrier  or  foreign  air 
carrier  transporting  charter  partici¬ 
pants:  and  no  such  operator  shall  de¬ 
mand,  collect,  accept,  or  receive,  in  any 
manner  or  by  any  device,  directly  or  in¬ 
directly.  or  through  any  agent  or  broker, 
or  otherwise,  any  pnjrtion  of  the  rates, 
fares,  oj  charges  so  specified  in  the  tariffs 
of  feuch  air  carrier  or  foreign  air  carrier, 
and  shall  not  demand,  accept,  or  receive, 
either  directly  or  indirectly,  any  priv¬ 
ilege,  service,  or  facility  excejJt  those 
specified  in  the  currently  effective  tariffs 
of  such  direct  air  carrier  or  foreign  air 
carrier. 
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PART  372a— TRAVEL  GROUP  CHARTERS 

6.  Amend  §  372a.26  to  read  as  follows: 

§  372a.26  Prohibition  on  operations  un¬ 
less  tariffs  are  observed. 

To  the  extent  that  the  direct  air  car¬ 
rier  is  required  by  this  chapter  to  file 
tariffs  covering  its  charter  operations, 
no  charter  organizer  shall  charter  air¬ 
craft  to  provide  air  transportation  to 
charter  participants,  and  no  direct  air 
carrier  shall  operate  such  aircraft,  ex¬ 
cept  in  accordance  with  the  rates,  fares, 
and  charges  and  all  applicable  rules, 
regulations,  and  other  provisions  for 
such  transportation  as  set  forth  in  the 
currently  effective  tariff  or  tariffs  of  the 
direct  air  carrier  transporting  charter 
participants:  and  no  such  organizer 
shall  demand,  collect,  accept,  or  receive, 
in  any  manner  or  by  any  device,  directly 
or  indirectly,  or  through  any  agent  or 
broker,  or  otherwise,  any  portion  of  the 
rates,  fares,  or  charges  so  specified  in 
the  tariffs  of  such  direct  air  carrier,  and 
shall  not  demand,  accept  or  receive, 
either  directly  or  indirectly,  any  privi¬ 
lege.  service,  or  facility  except  those 
specified  in  the  currently  effective  tariffs 
of  such  air  carrier;  Provided,  however. 
That  no  direct  air  carrier  shall  file  a 
tariff  which  has  the  effect  of  changing 
the  charter  price  specified  in  any  option 
or  proposed  charter  contract  previously 
filed  imder  §  327.22,  except  that,  if  so 
provided  in  an  option  or  proposed  char¬ 
ter  contract  filed  after  January  7,  1974, 
a  direct  air  carrier  may  subsequently  file 
a  tariff  which  will  have  the  effect  of 
changing,  no  later  than  60  days  prior  to 
the  scheduled  date  of  flight  departure, 
the  pro  rata  charter  price,  but  the  effect 
of  such  change  shall  be  limited  either 
(a)  to  cause  or  be  a  factor  in  causing  the 
pro  rata  charter  price  to  increase  up  to 
a  maximum  of  20  percent  over  the  mini¬ 
mum  pro  rata  charter  price,  or  (b)  if  the 
increase  is  more  than  20  percent,  to  re¬ 
quire  cancellation  of  the  TGC. 


PART  373— STUDY  GROUP  CHARTERS  BY 
DIRECT  AIR  CARRIERS  AND  STUDY 
GROUP  CHARTERS 

7.  Amend  §  373.14  to  read  as  follows; 

§  373.14  Tariffs  to  be  filed  for  charter 
trips. 

No  direct  air  carrier  shall  perform  any 
charter  trips  for  study  group  charters 
unless  such  air  carrier  shall  have  on  file 
with  the  Board,  to  the  extent  required 
by  this  chapter,  a  currently  effective 
tariff  for  such  transportation. 

PART  378— INCLUSIVE  TOUR  CHARTERS 

8.  Amend  §  378.15  to  read  as  follows: 

§  378.15  Tariffs  to  be  filed  for  charter 
trips. 

No  direct  air  carrier  shall  perform 
any  charter  trips  for  inclusive  tours  im¬ 
less  such  carrier  shall  have  on  file  with 
the  Board,  to  the  extent  required  by  this 
chapter,  a  currently  effective  tariff  for 
such  transportation. 
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PART  378a— ONE-STOP-INCLUSIVE 
TOUR  CHARTERS 

9,  Amend  §  378a.42  to  read  as  follows: 

§  378a.42  Tariffs  to  be  on  file  for  char¬ 
ter  trips. 

No  direct  air  carrier  shall  perform  any 
charter  trips  pursuant  to  this  part  imless 
such  air  carrier  shall  have  on  file  with 
the  Board,  to  the  extent  required  by 
this  chapter,  a  currently  effective  tariff 
for  such  transportation. 

Request  for  Comments 

Interested  persons  may  take  part  in 
the  rulemaking  by  submitting  20  copies 
of  written  data,  views,  or  arguments  on 
the  subjects  discussed.  All  relevant  ma¬ 
terial  received  by  the  dates  shown  at  the 
beginning  of  this  notice  will  be  consid¬ 
ered  by  the  Board  before  taking  final  ac¬ 
tion  on  the  proposed  rules. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  informally  taking  part 
in  this  proceeding  may  do  so  by  submit¬ 
ting  comments  in  letter  form  to  the 
Docket  Section,  without  having  to  file 
additonal  copies. 

(Sec.  102,  204,  403,  416,  Federal  Aviation  ACt 
of  1958,  as  amended,  72  Stat.  740,  743,  758, 
771;  (49  U.S.C.  1302,  1324,  1373,  1386)) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.77-25017  Filed  8-26-77:8:45  am) 

FEDERAL  TRADE  COMMISSION 

[leCFRPartSOl] 

MERGERS  AND  ACQUISITIONS 

Proposed  Rulemaking;  Extension  of  Time 
for  Filing  Comments 

AGENCY :  Federal  Trade  Commission. 

ACTION:  Extension  of  time  for  filing 
comments. 

SUMMARY:  The  last  day  for  receipt  of 
comments  concerning  the  revised  pro¬ 
posed  rules  implementing  Title  II  of 
the  Hart-Scott-Rodino  Antitrust  Im¬ 
provements  Act  of  1976  (relating  to  pre¬ 
merger  notification)  is  hereby  extended 
to  September  30.  1977.  The  revised  pro¬ 
posed  rules  and  a  proposed  Notification 
and  Report  Form  were  published  in  the 
Federal  Register,  42  FR  39040,  on  Au¬ 
gust  1,  1977.  In  extending  the  comment 
period,  the  Commission  also  stated  that 
it  does  not  expect  to  grant  further  ex¬ 
tension  of  the  comment  period  beyond 
September  30, 1977,  in  view  of  its  obliga¬ 
tion  to  implement  the  premerger  notifi¬ 
cation  requirements  of  the  statute  at  the 
earliest  possible  date. 

DATES:  Comments  must  be  received 
on  or  before  September  30,  1977. 

ADDRESSES:  Send  comments  to  both 
(1)  the  Secretary,  Federal  Trade  Com¬ 
mission,  Room  172,  Washington,  D.C. 
20580  and  (2)  Assistant  Attorney  Gen¬ 
eral,  Antitrust  Division,  Department  of 


Justice,  Room  3214,  Washington,  D.C. 
20530. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT:  . 

Malcolm  R.  Plunder,  Premerger  No¬ 
tification  Office,  Bureau  of  Competi¬ 
tion,  Room  301,  Federal  Trade  Com¬ 
mission,  Washington,  D.C.  20580,  tel¬ 
ephone  202-523-3894. 

By  direction  of  the  Commission. 

James  A.  Tobin, 
Acting  Secretary. 

'  [FR  Doc.77-24939  Filed  8-26-77:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

[LR-252-741 
INCOME  TAX 

Mergers  and  Consolidations  of  Plans  and 
Transfers  of  Plan  Assets  or  Liabilities; 
Public  Hearing  on  Proposed  Regulations 

AGENCTY:  Internal  Revenue  Service, 
Treasury. 

ACTION;  Public  hearing  on  proposed 
regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  mergers  and 
consolidations  of  retirement  plans  and 
transfers  of  plan  assets  or  liabilities. 

DATES:  The  public  hearing  will  be  held 
on  September  30, 1977  beginning  at  10:00 
A.M.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  September  19. 
1977. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue  NW., 
Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

George  Bradley  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C.  20224,  202-566-3935,  not  a 
toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
The  subject  of  the  public  hearing  is  pro¬ 
posed  regulations  under  sections  401  (a) 
(12)  and  414(1)  of  the  Internal  Revenue 
Code  of  1954.  These  proposed  regulations 
appeared  in  the  Federal  Register  for 
July  1, 1977  (42  FR  33770) . 

Internal  Revenue  Code  sections  401(a) 
(12)  and  414(1)  were  enacted  by  the 
Employee  Retirement  Income  Security 
Act  of  1974  (Pub.  L.  93-406).  Title  I  of 
that  Act  also  enacted  into  law  a  sub¬ 
stantially  identical  provision  to  section 
414(1)  of  the  Code  to  be  administered  by 
the  Department  of  Labor.  For  this' rea¬ 
son,  the  Internal  Revenue  Service  has 
invited  representatives  of  the  Depart¬ 
ment  of  Labor  to  be  present  at  the  sched¬ 


uled  hearing,  and  these  representatives 
may  address  questions  to  persons  making 
oral  presentations  at  the  hearing. 

The  rules  of  §  601.601(a)  (3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect 
to  the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of  proposed 
rulemaking  and  who  desire  to  present 
oral  comments  at  the  hearing  on  the 
proposed  regulations  should  submit  an 
outline  of  the  comments  to  be  presented 
at  the  hearing  and  the  time  they  wish  to 
devote  to  each  subject  by  September  19, 
1977.  The  outlines  should  be  submitted 
to  the  Commissioner  of  Internal  Rev¬ 
enue.  Attention:  CC:LR:T  (LRr-252-74) . 
Washington,  D.C.  20224.  Each  speaker 
will  be  limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the  Gov¬ 
ernment  and  answers  to  these  questions. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies  of 
the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

Robert  A.  Bley, 
Director.  Legislation  and 
Regulations  Division. 
(FR  Doc.77-26018  Filed  8-26-77:8:45  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40  CFR  Part  85] 

[FBL  782-1] 

EMISSION  CONTROL  SYSTEM  PER¬ 
FORMANCE  WARRANTY  REGULATIONS 

Public  Workshops 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Public  Workshops. 

SUMMARY :  Notice  is  hereby  given  that 
the  Environmental  Protection  Agency 
will  hold  three  workshops  to  discuss  the 
two  Notices  of  Proposed  Rulemaking 
presently  pending  regarding  the  Emission 
Performance  Warranty  of  section  207(b) 
of  the  Clean  Air  Act.  Those  Notices  were 
published  on  May  25, 1977  at  42  FR  26742 
(regarding  the  short  test  of  section  207 
(b)(1)  of  the  Act),  and  at  42  FR  26757 
(regarding  the  warranty  of  section  207 
(b)  (2)  of  the  Act) .  The  comment  periods 
for  these  proposed  regulations  have  pre¬ 
viously  been  extended  to  October  7, 1977, 
by  notices  published  on  August  9,  1977 
(42  FR  40221). 

DATES  AND  ADDRESS:  The  work¬ 
shops  will  be  held  from  9:00-12:00  (war¬ 
ranty)  and  1:30-4:30  (short  test)  at  the 
following  locations  and  dates: 

September  23 

John  C.  Kluczynski  Federal  Building,  Room 
3619,  230  South  Dearborn  Street,  Chicaga 
Ill.  60604. 

September  28 

Federal  Building,  26  Federal  Plaza,  Room 
305, -New  York.  N.Y.  10007. 
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September  30 

Pacific  Power  and  Light  Company  Building, 
Second  floor  Auditorium,  920  SW.  6th 
Street,  Portland,  Oreg.  97204. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  David  Feldman,  Mobile  Source 
Enforcement  Division,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460,  202-755-0298; 
or  Mr.  Paul  Lapsley,  Regulatory  Man¬ 
agement  Staff,  Office  of  Mobile  Source 
Air  Pollution  Control,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460,  202-755-0596. 

SUPPLEMENTARY  INFORMATION: 
The  goal  of  these  workshops  is  to  meet 
with  those  parties  potentially  affected  by 
the  Performance  Warranty  (section  207 
(b)  of  the  Clean  Air  Act) .  These  parties 
include  individuals  engaged  In  or  facing 
implementation  of  automotive  inspec¬ 
tion/maintenance  (I/M)  programs,  the 
aftermarket  parts  and  service  industry, 
automobile  manufacturers  and  dealere, 
public  interest  groups,  automobile  owner 
associations,  and  vehicle  owners.  The 
discussion  will  center  around  the  day- 
to-day  difficulties  encountered  in  setting 
up  and  operating  I/M  programs.  Al¬ 
though  the  Environmental  Protection 
Agency  (EPA)  is  not  required  to  seek 
this  additional  public  participation,  EPA 
believes  that  these  discussions  will  fa¬ 
cilitate  the  rulemaking  process. 

The  workshops  will  be  informal.  EPA 
representatives  will  answer  questions  re¬ 
garding  the  interpretation  and  rationale 
for  the  provisions  of  the  proposed  regu¬ 
lations.  Comment  is  requested  concern¬ 
ing  the  anticipated  effectiveness  of  the 
regulations,  and  suggestions  and  criti¬ 
cisms  are  welcomed. 

EPA  is  particularly  interested  in  elicit¬ 
ing  comment  on  toe  warranty  issues 
arising  as  a  result  of  the  August  7,  1977, 
passage  of  amendments  to  the  Clean  Air 
Act.  Among  toe  changes  in  the  Clean  Air 
Act  which  affect  toe  207(b)  warranty 
are: 

1.  A  reduction  of  the  performance 
warranty  to  24  mpnths  or  24,000  miles, 
except  that  with  respect  to  the  “emis¬ 
sion  control  device  or  system,”  coverage 
by  toe  performance  warranty  is  for  5 
years  or  50,000  miles,  whichever  occurs 
first. 

2.  Burden  of  proof  of  proving  owner’s 
abuse  or  improper  maintenance  to  in¬ 
validate  toe  warranty. 

3.  Establishment  of  rights  of  the 
owner  to  have  section  207(b)  warranty 
service  provided  by  any  establishment 
using  certified  parts,  to  the  extent  per¬ 
mitted  by  the  Magnuson-Moss  Act  or 
any  other  act  affecting  warranties. 

4.  Addition  of  provisions  making  it 
a  prohibited  Act  to  not  honor  a  section 
207(b)  warranty  claim. 

5.  Addition  of  provisions  intended  to 
lessen  the  anti-competitive  effects  of  the 
warranty. 

Due  to  these  changes  the  Agency  has 
determined  that  the  warranty  aspects  of 
the  May  25  publication  (42  FR  26759) 
will  be  reprop)osed  in  total  in  the  near 


future,  with  a  subsequent  period  for  the 
submission  of  written  comments  allowed. 
Nevertheless,  the  Agency  wishes  to  en¬ 
courage  submission  of  comments  to  the 
May  25  proposal  with  regard  to  all  as¬ 
pects  of  the  warranty  regulations — in¬ 
cluding  suggestions  for  modifications  oi 
additions  under  the  new  legislation. 
Those  parties  wishing  to  withhold  com¬ 
ment  imtil  viewing  the  revised  publica¬ 
tion  should  note  that  toe  comment  pe¬ 
riod  will  be  held  to  a  maximum  of  60 
days  given  the  fact  that  much  of  the 
reproposal  will  be  unchanged  from  the 
present  package. 

The  above  does  not  apply  to  the  Short 
Test  Establishment  proposal  of  May  25 
(42  FR  26742)  which  is  unaffected  by 
toe  new  Clean  Air  Act  Amendments  and 
thus  is  not  expected  to  be  reproposed. 
All  comments  to  that  aspect  of  the 
Emissions  Performance  Warranty  must 
be  submitted  by  October  7,  1977,  to  en¬ 
sure  full  consideration  prior  to  final 
rulemaking. 

With  regard  to  the  Short  Test  Estab¬ 
lishment  proix>sal,  EPA  is  particularly 
interested  in  discussing: 

1.  Suggestions  for  a  uniform  format  to  be 
used  In  recording  the  results  of  short  tests 
administered  In  Inspection  lanes. 

2.  Who  would  most  appropriately  estab¬ 
lish  the  short  test  cutpolnts — EPA  or  the  In¬ 
dividual  states  which  would  be  employing 
the  short  tests  In  I/M  programs? 

3.  Anticipated  problems  In  assuring  that 
vehicles  are  tested  under  proper  conditions 
(e  g.,  engine  operated  at  2500  rpm  for  15-30 
seconds  prior  to  Initiating  Idle  test,  vehicle 
In  neutral  during  Idle  test,  proper  Inertia 
weight  used  In  loaded  test,  etc.) 

4.  Suggestions  on  labeling  of  vehicles  to 
make  certain  that  they  are  properly  Identi¬ 
fied  by  the  Inspection  lane  operators  (l.e., 
should  the  necessary  Information  be  Incor¬ 
porated  Into  the  vehicle  Identification  num¬ 
ber  or  be  placed  on  an  under-the-hood  la¬ 
bel). 

Dated:  August  23,  1977. 

Richard  D.  Wilson, 

Acting  Assistant 
Administrator  for  Enforcement. 

(PR  Doc.77-25041  Filed  8-26-77;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 
[  46  CFR  Part  176  ] 

[COD  76-1621 

EXPIRATION  DATE  STICKERS 
Proposed  Requirements 
AGENCY:  Coast  Guard,  DOT. 

ACTION :  Proposed  rule. 

SUMMARY :  The  Coast  Guard  is  propos¬ 
ing  to  amend  the  regulations  for  small 
passenger  vessels  under  100  gross  tons 
that  carry  passengers  or  passengers  for 
hire  under  the  provisions  of  Subchapter 
T  by  requiring  them  to  display  an  ex¬ 
piration  date  sticker  that  terminates  con¬ 
currently  with  the  vessel’s  Certificate  of 
Inspection.  The  purpose  of  this  proposed 
rule  is  to  make  the  public  aware  of  small 
passenger  vessels  not  in  compliance  with 


the  Coast  Guard  inspection  requirement 
and  thereby  reduce  the  likelihood  of 
similar  casualties. 

DATE:  Comments  must  be  received  on 
or  before  November  28, 1977. 

ADDRESSES:  Comments  should  be  Sub¬ 
mitted  to  Commandant  (G-CMC/81), 
U.S.  Coast  Guard.  Washington,  D.C. 
20590.  Comments  will  be  available  for  ex¬ 
amination  at  the  Marine  Safety  Council 
(G-CMO/81) ,  Room  8117,  Department  of 
Transportation.  Nassif  Building,  400  Sev¬ 
enth  Street  SW.,  Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81).  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590  (202- 
426-1477). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proposed  rulemaking  by 
submitting  written  views,  data,  or  argu¬ 
ments.  Each  person  submitting  a  com¬ 
ment  should  include  his  name  and  ad¬ 
dress.  identify  this  notice  (CGD  76-162) 
and  the  specific  section  of  the  proposal 
to  which  his  comment  applies,  and  give 
the  reasons  for  his  comment.  The  pro¬ 
posal  may  be  changed  in  light  of  com¬ 
ments  received.  No  public  hearing  is 
planned,  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
writing  by  an  interested  person  raising 
a  genuine  issue  and  desiring  to  comment 
orally  at  a  public  hearing. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Mr.  John  A. 
Crawford,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  Lieutenant 
William  R.  Kerivan,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed 
Regulation 

The  National  Transportation  Safety 
Board  stated  recently,  in  the  review  of 
the  foundering  of  a  small  passenger  ves¬ 
sel,  that  Coast  Guard  safety  regulations 
for  small  passenger  vessels  are  not  fully 
effective  unless  the  public  knows  that 
these  vessels  are  required  to  carry  a 
current  Certificate  of  Inspection.  The 
Board  further  recommended  that  the 
boating  public  (passengers  and  owners) 
be  made  more  aware  of  the  existing  laws 
and  regulations  covering  small  passen¬ 
ger  vessels. 

The  Coast  Guard  believes  that  this 
may  best  be  accomplished  by  the  issu¬ 
ance  of  a  distinctive  inspection  sticker. 
When  an  inspection  of  small  passenger 
vessels  determines  that  they  are  in  com¬ 
pliance  with  all  applicable  rules  and  reg¬ 
ulations  they  will  be  issued  an  inspec¬ 
tion  sticker. 

The  sticker  will  state  the  expiration 
date  of  the  vessel’s  Certificate  of  Inspec¬ 
tion  and  must  be  displayed  on  the  ex¬ 
terior  of  the  vessel  so  that  it  is  visible 
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to  passengers  or  prospective  boarding 
teams.  The  Coast  Guard  believes  that 
this  will  deter  the  operation  of  non-cer- 
tificated  small  passenger  vessels  because 
the  public  and  Coast  Guard  boarding 
teams  will  be  able  to  easily  recognize 
those  vessels  not  in  compliance  with  the 
inspection  regulations. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  176  of  Title  46  of  the 
Code  of  Federal  Regulations  be  amended 
by  adding  a  new  S  176.01-45  to  follow 
§  176.01-40  and  to  read  as  follows; 

§  176.01—45  Certification  expiration 
date  sticker. 

(a)  The  owner  of  a  vessel  that  is  is¬ 
sued  a  Certificate  of  Inspection  imder 
the  provisions  of  this  sut^hapter  shall 
ensure  that  a  Certificaticm  Expiration 

Date  Sticker  CG _ is  afiftxed  on  a 

place  that  is 

(1)  On  the  vessel; 

(2)  On  a  glass  or  smooth  metal  sur¬ 
face  from  which  the  sticker  may  be  easily 
removed. 

(3)  Readily  visible  to  each  boarding 
passenger  and  to  patrolling  Coast  Guard 
law  enforcement  personnel;  and 

(4)  Acceptable  to  the  Coast  Guard 
marine  inspector. 

(b)  A  Certification  Expiration  Date 

Sticker  CG _ is  provided  by  the  Offi¬ 

cer  in  Charge,  Marine  Insp>ection  upon 
issuance  or  renewal  of  the  Certificate  of 
Inspection. 

Note. — Because  of  different  vessel  config¬ 
urations  more  than  one  CG _  sticker 

miy  be  required  on  some  vessels  to  comply 
with  the  requirements  of  this  section. 

(Sec.  3.  70  Stat.  152,  46  U.S.C.  390b,  Sec.  6(b), 
80  Stat.  937,  49  UB.C.  1666(b)(1),  49  CPR 
1.46(b).) 

Note. — The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  ma¬ 
jor  proposal  requiring  preparation  of  an  In- 
fiation  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Dated;  August  19, 1977. 

O.  W.  Siler, 
Admiral, 

U.S.  Coast  Guard  Commandant. 

|FR  Doc.77-24866  Filed  S-26-77;8:45  am] 


Federal  Highway  Administration 
National  Highway  Traffic  Safety 
Administration 
[  49  CFR  Parts  393  and  571  ] 

(BMCS  Docket  No.  77;  Notice  No.77-61 
(NHTSA  Docket  No.  1-11;  Notice  07) 
MOTOR  CARRIER  SAFETY 
Rear  End  Underride  Protection 

AGEN(jy ;  Federal  Highway  Administra¬ 
tion  and  National  Highway  Traffic  Safe¬ 
ty  Administration,  DOT. 

ACmON;  Advance  notice  of  proposed 
rulemaking. 

SUMMARY ;  The  Depiartment  of  Trans¬ 
portation  issues  this  advance  notice  to 
solicit  comments  and  information  on  re¬ 
visions  to  the  Federal  Motor  Carrier 


Safety  Regulations  Section  393.86  and 
the  Federal  Motor  Vehicle  Safety  Stand¬ 
ards  Part  571.  Such  amendments  would 
consider  the  means  for  providing  im¬ 
proved  rear  end  protection  on  heavy 
motor  vehicles  manufactured  after  a 
certain  date  to  prevent  the  underriding 
of  vehicles  which  impact  the  rear  of 
these  heavy  vehicles. 

DATE;  Comments  must  be  received  <m 
or  before  November  30, 1977. 

ADDRESS;  BMCS  Docket  No.  77,  Ro<Hn 
3402,  Bureau  of  Motor  Carrier  Safety, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Mr.  D.  W.  Morrison.  Chief,  Vehicle  Re¬ 
quirements  Branch,  Bureau  of  Motor 
Carrier  Safety  (202-426-1700) ;  w 
Mrs.  K.  S.  Markman,  Attorney,  Office 
of  the  Chief  Counsel  (202-426-0786), 
Federal  Highway  Administration.  Mr. 
Timothy  Hoyt,  Office  of  Crashworthi¬ 
ness,  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590  (202- 
426-2264) . 

SUPPLEMENTARY  INFORMATION; 
The  Department  of  Transportation  has 
in  effect  regulations  applicable  to  com¬ 
mercial  vehicles  operated  in  interstate 
or  foreign  commerce  (Section  393.86  of 
the  Federal  Motor  Carrier  Safety  Reg¬ 
ulations)  which  address  the  problem  of 
rear  imderride.  In  1969  the  Department 
of  Transportation  proposed  rulemaking 
on  Rear  Underride  ProtecUcHi  for  all 
trailers  and  trucks  with  gross  v^cle 
weight  rating  over  10,000  pounds.  Ihe 
Department  concluded  in  June  of  1971 
that  the  safety  benefits  achievable  in 
terms  of  lives  and  injuries  saved  would 
not  be  commensurate  with  the  cost  of 
implementing  the  proposed  require¬ 
ments. 

The  principal  reasons  for  issuing  this 
advance  notice  are;  First,  the  need  to 
reassess  the  requirements  of  Section 
393.86  of  the  FMCSR  and  to  reassess  the 
need  for  a  Federal  motor  vehicle  safety 
standard.  The  condition  of  traffic  and 
the  mix  of  large  and  small  motor  vrfiicles 
in  highway  transportation  has  changed 
and  will  continue  to  change.  The  ques¬ 
tion  now  is  whether  the  present  rear  end 
protective  requirements  are  adequate. 
Second,  E^ngressional  interest  is  high  as 
evidenced  by  the  Subcommittee  for  Con¬ 
sumer  of  the  Senate  Committee  mi  Com¬ 
merce,  Science,  and  Transportation 
which  held  oversight  hearings  on  auto¬ 
truck  crash  safety  on  March  16,  1977. 
Third,  the  Insurance  Institute  for  High¬ 
way  Safety (IIHS)  of  Washington,  D.C,, 
recently  p>etitloned  for  more  stringent 
rear  end  protection  than  currently  re¬ 
quired  by  the  Department  of  Trans¬ 
portation. 

A  research  report  accompanied  that 
petition  containing  data  concerning  im¬ 
pacts  of  compact  and  subcompact  cars 
against  two  types  of  rear  end  protection 
devices  mounted  on  trailers.  Motion  pic¬ 
tures  documented  these  crash  tests.  One 
of  the  devices  met  the  present  under¬ 


ride  requirements  of  the  FMCSR  (49 
CFR  393.86) .  The  other  device  not  only 
met  but  exceeded  the  present  protective 
standards  required  by  Sectiim  393.86, 
being  lower  and  stronger  with  little 
or  no  added  weight.  That  device  was 
designed  by  the  researcher.  Complimen¬ 
tary  copies  of  the  report,  "Eliminating 
Automobile  Occupant  Compartment 
Penetration  in  Moderate  Spe^  Truck 
Rear  Underride  Crashes:  A  Crash  Test 
Program,”  are  available  up(m  request 
from  the:  Insurance  Institute  for  High¬ 
way  Safety,  Attention:  Dr.  William 
Haddon,  Jr.,  Watergate  Six  Hundred, 
Washington,  D.C.  20037. 

llie  intent  of  considering  more 
stringent  rear  end  underride  preven¬ 
tion  requirements  (lower  and  strong¬ 
er)  and  broader  application  of  those 
requirements  would  be  to  reduce  the 
severity  of  accidents  in  which  pas¬ 
senger  cars  collide  with  the  rear  ends 
of  heavy  motor  vehicles.  When  an  ac¬ 
cident  of  this  type  occurs,  the  front  end 
of  the  car  can  penetrate  uder  the 
rearmost  structure  of  the  heavy  ve¬ 
hicle.  The  result  can  be  serious  injury 
to,  or  death  of,  occupants  of  the  pas¬ 
senger  car. 

Engineering  changes  in  the  design 
and  manufacture  of  heavy  vehicles  could 
reduce  the  severity  of  these  accidents. 
Configuration  of  the  rear  end  of  the 
truck  or  trailer  so  that  the  substantive 
structure  of  the  front  end  of  a  passenger 
car  would  impact  a  rear  end  protection 
device  could  prevent  underride  and  dis¬ 
sipate  crash  forces  thereby  decreasing 
the  severity  of  the  accident. 

The  potential  scope  of  the  problem 
can  be  examined  through  existing  in¬ 
formation  on  rear  end  collisions.  In 
1974,  575  accidents  which  involved  rear 
end  coUislonB  with  commercial  motor  ve¬ 
hicles  were  reported  by  motor  carriers 
subject  to  the  requirements  of  49  CFR 
394.  Those  accidents  resulted  in  57 
deaths  and  727  injuries.  In  1975,  the 
comparable  figures  were  936  accidents, 
49  deaths,  and  1,268  injuries.  Increased 
production,  sale  and  use  of  smaller  pas¬ 
senger  cars  can  compound  the  problem. 
Estimates  from  1976  data  are  988  ac¬ 
cidents,  87  deaths  and  1,258  injuries. 
It  should  be  noted  that  these  data  are 
only  a  subset  of  all  truck/auto  accidents, 
since  they  are  limited  to  reports  sub¬ 
mitted  by  interstate  commercial  carriers. 
These  accident  data  cover  rear  end  col¬ 
lisions  where  both  vehicles  are  moving, 
where  truck  are  stopped  for  traffic 
lights,  or  where  trucks  are  parked.  The 
FHWA  accident  data  does  not  show  oth¬ 
er  causal  factors  such  as  speed  of  au¬ 
tomobile,  alcohol  involvement,  or  other 
automobile  driver  effects.  To  determine 
the  effect  of  these  factors  special  studies 
utilizing  followup  questionnaires  or  field 
investigations  would  be  required.  Not¬ 
withstanding  who  was  at  fault,  there 
is  a  need  to  reassess  the  adequacy  of  the 
rear  end  protection  requirements  to  im¬ 
prove  the  survivability  of  persons  in¬ 
volved  in  these  type  collisions. 

Information  available  from  the  Na¬ 
tional  Highway  Traffic  Safety  Adminis¬ 
tration’s  (NHTSA)  Fatal  Accident  Re¬ 
porting  System  (FARS)  and  State  Ac- 
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cident  Summary  data  indicate  the  inci¬ 
dence  of  automobile  rear  end  collisions 
with  trucks  may  be  as  high  as  40,000 
collisions,  and  result  in  as  many  as  200 
to  300  fatalities  and  approximately  8,600 
personal  injuries.  The  extent  to  which 
underride  protection  could  have  reduced 
the  severity  cannot  currently  be  ascer¬ 
tained. 

The  imposition  of  more  stringent  re¬ 
quirements  for  rear  imderride  protec¬ 
tion  was  first  considered  in  1967,  when 
an  Advance  Notice  of  Proposed  Rule- 
making  (ANPRM)  was  issued  (32  FR 
200  on  October  14, 1967)  inviting  the  pub¬ 
lic  to  comment  on  the  question  of 
whether  a  Federal  motor  vehicle  safety 
standard  on  underride  protection  should 
be  issued  under  the  authority  of  Section 
103  of  the  National  Traffic  and  Mot6r 
Vehicle  Safety  Act  of  1966,  15  U.S.C.  1392 
(32  FR  14279) .  On  March  13,  1969,  the 
Department  issued  a  Notice  of  Proposed 
Rulemaking,  which  proposed  a  rear  un¬ 
derride  protection  standard  applicable  to 
trailers  and  trucks  having  a  gross  vehicle 
weight  rating  of  moae  than  10,000 
pounds,  except  for  pole  trailers  and  truck 
tractors  (34  PR  5383) .  That  notice  pro¬ 
posed  to  require  a  maximum  clearance  of 
18  inches  for  rear  end  protection  devices 
and  to  require  those  devices  to  withstand 
a  static  forward  load  of  75,000  poimds.  A 
second  Notice  of  Proposed  Rulemaking 
issued  on  August  11,  1970  (35  FR  12956), 
reduced  the  proposed  loading  require¬ 
ment  to  50,000  poimds  but  retained  the 
18 -inch  maximum  ground  clearance  fea¬ 
ture. 

The  proposed  Federal  motor  vehicle 
safety  standard  on  rear  underride  pro¬ 
tection  evoked  a  large  number  of  com¬ 
ments.  The  comments  argued  that  the 
proposed  standard  would  impose  imprac¬ 
ticable  burdens  on  the  motor  carrier  in¬ 
dustry,  and  that  the  requirement  for  an 
underride  guard  that  fell  within  18 
Inches  from  the  ground  (with  the  vehi¬ 
cle  imloaded)  would  create  severe  op¬ 
erational  difficulties.  Finally,  the  NHTSA, 
which  administers  the  Federal  motor 
vehicle  safety  standards,  terminated  the 
effort  to  create  a  standard  on  rear  un¬ 
derride  protection  in  a  notice  issued  on 
June  15,  1971  (36  FR  11750) .  The  agency 
concluded  that  the  benefits  achievable 
by  such  imderride  devices  were  few  and 
were  outweighed  by  the  cost  of  imple¬ 
menting  the  requirements. 

Nevertheless  it  is  the  conclusion  of  the 
Department  of  Transportation  that  the 
present  requirements  should  be  re¬ 
examined  because  the  problem  of  rear 
underride  accidents  remains,  and  it  is 
likely  to  become  more  severe  as  auto¬ 
mobiles  become  smaller  and  are  used  in 
greater  numbers.  Improved  rear  end  pro¬ 
tection  devices  on  heavy  motor  vehicles 
that  may  contribute  substantially  to  sav¬ 
ing  lives  and  preventing  injuries  may  be 
F>ossible  without  incurring  either  unac¬ 
ceptable  costs  or  unacceptable  restric¬ 
tions  on  operations. 

Section  393.86  currently  requires  every 
commercial  motor  vehicle,  except  truck 
tractors,  pole  trailers,  and  vehicles  en¬ 
gaged  in  driveaway-towaway  operations, 
manufactured  after  1952  to  be  equipped 


with  a  rear  end  protection  device  con¬ 
structed  in  such  a  manner  that  the  clear¬ 
ance  from  the  ground  does  not  exceed  30 
inches  with  the  vehicle  unloaded;  that 
the  device  shall  not  be  more  than  24 
inches  forward  from  the  rear  of  the 
vehicle,  and  that  the  width  shall  not  be 
less  than  18  inches  inboard  from  each 
side.  Vehicles  which  are  constructed  in  a 
manner  in  which  the  body,  chassis, 
wheels  or  other  parts  afford  the  equiva¬ 
lent  protection  need  not  have  additional 
devices.  The  rule  has  not  been  changed 
in  25  years. 

It  is  to  be  noted  that  safety  authority 
of  the  FMCSR  covers  only  commerci^ 
vehicles  engaged  in  interstate  commerce. 
To  the  extent,  however,  that  States  have 
adopted  the  FMCSR  as  intrastate  re¬ 
quirements  they  tend  to  influence  the 
application  of  new  or  more  stringent  re¬ 
quirements  on  fleets  under  State  juris¬ 
diction.  At  present,  30  States  have 
adopted  §  393.86  as  law.  F\irther,  the 
Issuance  of  a  Federal  motor  vehicle 
safety  standard  by  the  NHTSA  could 
extend  underride  protection  criteria  to 
all  trucks  and  trailers  manufactured 
after  the  effective  date  of  the  standard. 

With  respect  to  research  on  this  prob¬ 
lem,  a  few  studies  have  been  directly 
associated  with  vehicle  penetration  into 
the  rear  of  heavy  vehicles.  The  recent 
IIHS  study  is  the  latest.  The  NHTSA 
completed  a  study  in  1971  entitled  “Un¬ 
derride/Override  of  Automobile  Front 
Structures  in  Intervehicular  Collisions.” 
it  was  conducted  by  Cornell  Aeronauti¬ 
cal  Laboratory,  Inc.  (now  CALSPAN, 
Inc.) ,  in  Buffalo,  New  York,  Their  prin¬ 
cipal  recommendations  were: 

1.  Energy  absorbing  (yielding)  rear 
underride  guards  for  optimum  protec¬ 
tion  of  large  sized  passenger  cars. 

2.  Additional  testing  needed  for  under¬ 
ride  guard  strength  and  width  require¬ 
ments. 

3.  Underride  guard  to  ground  clear¬ 
ance  should  not  exceed  24  inches  and 
preferably  18  inches  for  smaller  cars. 

4.  Underride  protection  should  be 
mounted  on  the  extreme  rear  of  the 
vehicle. 

The  FHWA  has  a  major  multiyear 
heavy  truck  research  project  underway, 
including  finite  examination  of  a  se¬ 
lected  nationwide  sample  of  truck  col¬ 
lisions  which  should  provide  more  in¬ 
formation  on  automobile-truck  colli¬ 
sions.  These  data  will  not  be  available  for 
about  another  year. 

Currently,  the  FHWA  is  formulating 
a  new  research  "^effort  to  establish  the 
level  of  rear  underride  protection  needed 
to  reduce  injuries  and  fatalities  in  a 
variety  of  realistic  accident  situations. 
This  will  be  an  attempt  to  develop  a 
number  of  rear  underride  designs  to  de¬ 
termine  the  desired  level  of  perform¬ 
ance,  giving  due  consideration  to  cost, 
weight,  and  operational  problems.  Re¬ 
sults  of  this  contract  effort  will  be  used 
in  determining  what  form  any  amend¬ 
ments  to  FMCSR  Section  393.86  and 
FMVSS  Part  571  should  take. 

In  the  mean  time,  public  comments 
are  requested  on  Ihe  following  specific 
areas  of  interest  to  assist  in  developing 
effective  underride  performance  require¬ 


ments  for  heavy  duty  motor  vehicles; 

1.  What  should  be  the  maximum  al¬ 
lowed  clearance  between  the  ground  and 
the  bottom  of  the  rear  underride  protec¬ 
tion  device  with  the  vehicle  unloaded, 
and  why? 

2.  How  far  forward  should  the  device 
be  permitted  from  the  rearmost  protru¬ 
sion  of  the  vehicle,  and  why? 

3.  What  should  the  longitudinal  static 
strength  be,  and  why? 

4.  What  considerations  should  be  given 
to  other  parts  of  the  rear  end  of  the 
vehicle  such  as  tires,  axles,  body,  and 
frame? 

5.  How  wide  should  the  protective  de¬ 
vice  be?  Should  it  extend  its  protection 
to  the  entire  width  of  the  vehicle’s  rear 
end,  or  why  not? 

6.  What  vehicles,  if  any,  should  be  ex¬ 
cluded  from  the  underride  requirements, 
and  why? 

7.  Should  some  vehicles  because  of 
operational  difficulties,  such  as  loading 
or  unloading,  be  permitted  to  use  hinged 
or  folding  devises?  A  sketch  or  photo¬ 
graph  may  clarify. 

8.  What  are  the  initial  costs  and 
w’eights,  fuel  operating  costs  and  load 
revenue  losses,  dimensions,  and  strengths 
of  rear  end  protection  devices  presently 
installed  on  new  motor  vehicles?  Also, 
what  are  the  production  volumes  which 
this  information  is  based  on? 

9.  What  percentage  of  the  annual  com¬ 
mercial  vehicle  mileage  is  traveled  with 
loads:  (a)  within  200  pounds  of  GVWR, 
(b)  within  100  pounds  of  CVWR,  (c) 
within  50  pounds  of  GVWR,  (d)  at 
GVWR,  (e)  in  excess  of  GVWR? 

10.  What  percentage  of  trucks  and 
trailers  have  structures  that  would  ef¬ 
fectively  prevent  underride  located  per¬ 
manently  within  (a)  15  inches  of  the 
rearmost  protrusion  of  the  vehicle,  (b) 
24  inches  of  the  rearmost  protrusion  of 
the  vehicle? 

11.  What  rear  end  protection  devices 
would  you  recommend?  What  vehicle 
types  would  these  be  applicable  to?  If 
designs  are  available  please  furnish 
drawings,  material  specifications  and  es¬ 
timated  costs  and  weights.  Also,  please 
estimate  fuel  operating  costs  and  load 
revenue  losses. 

Those  desiring  to  comment  on  this  ad¬ 
vance  notice  of  proposed  rulemaking  are 
asked  to  submit  in  writing  4  copies  of 
their  views,  data,  and  arguments.  All 
communications  received  will  be  con¬ 
sidered  before  taking  action  to  propose 
revisions  to  the  present  requirements  for 
underride  protection.  Any  proposed  ideas 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date, 
for  examination  by  interested  persons 
in  the  docket  room  of  the  Bureau  of 
Motor  Carrier  Safety,  Room  3402,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  If  it  is  determined  to  be  in  the 
public  interest  to  proceed  further  after 
summarizing  the  comments  and  consid¬ 
ering  the  available  data  and  comments 
received  in  response  to  this  advance  no¬ 
tice,  a  notice  of  proposed  rulemaking  will 
be  issued. 
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The  principal  authors  of  this  notice  are 
Mr.  D.  W.  Morrison,  Vehicle  Require¬ 
ments  Branch  (BMCS),  and  Mrs.  K.  S. 
Markman,  Office  of  Chief  Counsel 
(BMCS) . 

This  advance  notice  of  proposed  rule- 
making  is  issued  imder  the  authority  of 
Section  204  of  the  Interstate  Commerce 
Act  (49  U.S.C.  §  304) ,  Section  6  of  the 
Department  of  Traiisportation  Act  (49 
U.S.C.  §  1655) ,  and  the  delegations  of 
authority  by  the  Secretair  of  Transpor¬ 
tation  and  the  Federal  Highway  Admin¬ 
istrator  at  49  CPR  1.48  and  49  CPR 
301.60,  respectively.  This  notice  is  also 
promulgated  under  the  authority  of  the 
NHTSA  found  at:  Sec.  103,  112,  119, 
Pub.  L.  89-563,  80  Stat.  718  (15  U.S.C. 
1392, 1401, 1407) ;  delegation  of  authority 
at  49  CFR1.50. 

Issued  on  August  25, 1977. 

Robert  A.  Kaye, 
Director,  Bureau  of  Motor  Car¬ 
rier  Safety,  Office  of  Safety, 
Federal  Highway  Adminis¬ 
tration. 

Robert  L.  Carter, 
Associate  Administrator,  Motor 
Vehicle  Programs,  National 
Highway  Traffic  Safety  Ad¬ 
ministration. 

IFR  Doc.77-25092  Piled  8-26-77;8:45  am) 


Office  of  Hazardous  Materials  Operations 
[  49  CFR  Parts  172,  173,  174,  and  176  ] 

[Docket  No.  HM-143;  Notice  76-111 

BLASTING  AGENTS 
Public  Conference 

AGENCTV :  Materials  Transportation  Bu¬ 
reau.  DOT. 


PROPOSED  RULES 

ACmON:  Notice  of  Public  Conference. 

SUMMARY:  A  Public  Conference  will 
be  held  on  September  23,  1977,  in  Room 
3201  of  the  Trans  Point  Building  located 
at  2100  Second  Street  SW.,  Washington, 
D.C.  The  Conference  will  open  at  9:30 
a.m..  and  will  be  for  the  purpose  of  dis¬ 
cussing  the  proposals  in  D)ocket  HM- 
143;  Notice  76-11.  This  will  be  an  in¬ 
formal  conference  and  not  a  Judicial  or 
evidentiary  type  hearing.  There  will  be 
no  cross-examination  of  persons  pre- 
sei)ting  statements. 

DATES:  Date  of  Conference  September 
23,  1977.  Docket  No.  HM-143;  Notice  76- 
11  will  be  reopened  on  September  16, 
1977,  and  comments  may  be  submitted 
through  (Dctober  10,  1977.  All  comments 
should  be  addressed  to  the  Section  of 
Dockets  at  the  following  address. 

ADDRESSES:  Any  person  wishing  to 
present  oral  or  written  statements  at  the 
Conference  should  notify  the  Section  of 
Dockets,  Office  of  Hazardous  Materials 
Operations,  Department  of  Transporta¬ 
tion,  Washington,  D.C.  20590  (202-426- 
2077)  prior  to  September  20,  1977. 

SUPPLEMENTARY  INFORMATION: 
On  November  26,  1976,  the  Materials 
Transportation  Bureau  (MTB)  pub¬ 
lished  in  Docket  HM-143  a  Notice  of 
Proposed  Rulemaking  (41  FR  52083) 
which  proposed  the  following  amend¬ 
ments  to  Parts  172,  173,  174,  and  176  of 
the  Department’s  Hazardous  Materials 
Regulations: 

1.  Remove  the  shipping  name.  Nitro 
Carbo  Nitrate  (NCN) ; 

2.  Add  a  new  shipping  name.  Blasting 
Agent,  n.o.s.,  and  a  new  class.  Blasting 
Agent:  ' 


3.  Provide  packagings  for  blasting 
agents;  and 

4.  Provide  a  new  label  and  a  new 
placard  for  blasting  agents. 

On  July  25,  1977,  Monsanto  Company 
petitioned  MTB  for  an  informal  confer- 
en'’e  on  blasting  agents,  in  accordance 
with  49  C7FR  S  102.25.  Monsanto  objected 
to  the  proposed  rule  on  the  general 
groimd  that  the  proposal  would  create 
a  new  hazard  class  based  not  upon  the 
intrinsic  characteristics,  kind,  or  degree 
of  hazard  presented  by  the  material  but 
upon  the  material’s  end  use.  In  support 
of  their  petition  for  a  public  conference. 
Monsanto  argued  that  NCN  is  an  oxi¬ 
dizer  with  an  excellent  safety  record  and 
it  was  wrong  in  principle  to  include  in  a 
single  class  materials  which  differ  great¬ 
ly  in  the  degree  and  kind  of  hazard  sim¬ 
ply  because  they  may  be  used  for  the 
same  purpose.  Further.  Monsanto  be¬ 
lieves  if  the  facts  were  fully  understood 
the  proposal  would  be  either  dropped  or 
modified  to  retain  the  oxidizer  classifi¬ 
cation  for  N(rN.  Monsanto  asserted  that 
there  is  wide-spread  opposition  to  the 
proposal  and  that  a  public  conference 
could  explore  the  objections  of  other  in¬ 
terested  parties  in  addition  to  permitting 
Monsanto  to  explain  its  position  and  an¬ 
swer  questions  from  the  Office  of  Haz¬ 
ardous  Materials  Operations. 

Authority:  49  UJ5.C.  1803,  1804,  1808;  49 
CFR  1.53(e)  and  paragraph  (a)(4)  of  App. 
A  to  Part  102. 

Issued  in  Washington,  D.C..  on  August 
24.  1977. 

Alan  I.  Roberts, 
Director,  Office  of  Hazardous 

Materials  Operations. 

|FR  Doc.77-25286  Filed  8-26-77;  11 : 13  am) 
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TMs  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  r,ulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

EXECUTED  MEMORANDA  OF 
AGREEMENT 

Pursuant  to  Section  800.6(a)  of  the 
Council’s  “Procedures  for  the  Protection 
of  Historic  and  Cultural  Properties”  (36 
CFR  Part  800),  notice  is  hereby  given 
that  the  following  Memoranda  of  Agree¬ 
ment  were  executed  during  the  months 
of  Jime,  July,  and  August  1977.  The 
Memoranda  of  Agreement  were  executed 
in  fulfillment  of  Federal  agencies’  re¬ 
sponsibilities  for  protection  of  properties 
on  or  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  in  accordance 
with  Section  106  of  the  National  Historic 
Preservation  Act  of  196?  (16  U.S.C.  470f, 
as  amended,  90  Stat.  1320) . 

Los  Esteros,  Guadalupe  Ccunty,  New 
Mexico,  affected  by  the  proposal  to  construct 
the  Los  Esteros  Dam  and  Reservoir,  under¬ 
taken  by  the  U.S.  Army,  Corps  of  Engineers 
(6/6/77). 

Old  Stone  Star  Brewery,  Bexar  County,  San 
Antonio,  affected  by  the  restoration  of  the 
Old  Star  Brewery  complex,  undertaken  by  the 
U.S.  Department  of  Commerce,  Economic  De¬ 
velopment  Administration  (6/13/77). 

Knife  River  Indian  Villages  National  His-  , 
toric  Site,  Billings  tounty.  North  Dakota,  af¬ 
fected  by  archeological  investigations,  under¬ 
taken  by  the  U.S.  Department  of  the  Interior, 
National  Park  Service  (6/13/77) . 

Historic  Property  at  401  South  Mill  Avenue, 
City  of  Tempe,  Maricopa  County,  Arizona,  af¬ 
fected  by  the  completion  of  the  Universlty- 
Hayden  Butte  Neighborhood  Development 
Program,  undertaken  by  the  City  of  Tempe 
(6/15/77). 

Middletown  South  Green  Historic  District, 
Middletown,  Connecticut,  affected  by  the  de¬ 
velopment  of  low  income  apartments  for  the 
elderly,  undertaken  by  the  U.S.  Department 
of  Housing  and  Urban  Development 
(6/21/77). 

700-714  Spruce  Street,  Society  HUl  His¬ 
toric  District,  Philadelphia  County,  Philadel¬ 
phia,  Pennsylvania,  affected  by  the  proposal 
to  approve  HUD  Project  No.'PA-A-4-21  in  the 
Washington  Square  Eiast  Urban  Renewal  area, 
undertaken  by  the  U.S.  Department  of  Hous¬ 
ing  and  Urban  Development  (6/22/77). 

Hudson-Meng  Bison  Kill  Site,  Nebraska,  af¬ 
fected  by  the  permit  for  archeological  re¬ 
search.  undertaken  by  the  U.S.  Department 
of  Agriculture,  Forest  Service  (7/7/77) . 

Riverside  Historic  District,  Evansville,  In¬ 
diana,  affected  by  the  proposal  to  fund  a 
Housing  Rehabilitation  Ingram,  undertaken 
by  the  City  of  Evansville,  Department  of 
Metropolitan  Development  (7/11/77): 

Cape  Lookout  National  Seashore,  Carteret 
County,  North  Carolina,  affected  by  the  use 
of  a  trailer  for  temporary  restrooms,  under¬ 
taken  by  the  U;S.  Department  of  Interior, 
National  Park  Service  (7/11/77). 

Lander  Cutoff,  Oregon  Trail,  Lincoln 
County,  Wyoming,  affected  by  Improvements 
to  U.S.  89  (Wyoming  Project  F-010-3(19) ), 


undertaken  by  the  U.S.  Department  of  Trans¬ 
portation,  Federal  Highway  Administration 
(7/11/77). 

F.  E.  Booth  Company,  F.  Alioto  Fish  Com¬ 
pany  Pier,  Point  Reyes  National  Seashore, 
California,  affected  by  their  proposed  demoli¬ 
tion,  undertaken  by  the  U.S.  Department  of 
the  Interior,  National  Park  Service  (7/13/77). 

Navajo  Indian  Reservation,  New  Mexico, 
affected  by  the  proposal  to  authorize  land¬ 
modifying  activities  to  facilitate  the  develop¬ 
ment  of  the  Navajo  Indian  IrrlgaUon  Project, 
undertaken  by  the  U.S.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs  (7/13/77). 

Bank  Street  Historic  District,  New  London, 
Connecticut,  affected  by  the  construction  of 
a  boardwalk,  undertaken  by  the  New  London 
Redevelopment  Agency  (7/30/77). 

Bank  Street  Historic  District,  New  London, 
Connecticut,  affected  by  the  feu:ade  and  In¬ 
terior  Improvement  program,  imdertaken  by 
the  New  London  Redevelopment  Agency 
(7/20/77). 

Historic  Properties.  City  of  Albany,  New 
York,  affected  by  the  funding  of  community 
development  projects,  undertaken  by  the 
City  of  Albany  Urbjm  Renewal  Agency 
(7/21/77). 

Haydenville  Historic  Town,  Haydenvllle, 
Hocking  County,  Ohio,  affected  by  the  aban¬ 
donment  of  the  rail  line  between  Nelsonvllle 
and  Oldtown  undertaken  by  Interstate  Com¬ 
merce  Commission  (7/22/77). 

Santa  Cruz  River  Park  Archeological  Dis¬ 
trict  and  Convento,  Arizona,  affected  by  the 
,  development  of  the  Santa  Cruz  River  Park 
undertaken  by  the  City  of  Tucson  (7/25/77) . 

Alamo  Canyon,  Bandeller  National  Monu¬ 
ment,  New  Mexico,  affected  by  the  proposal 
to  conduct  a  data  recovery  program  at 
archeological  sites  numbered  LA-13659  and 
LA-12117,  undertaken  by  the  U.S.  Depart¬ 
ment  of  the  Interior,  National  Park  Service 
(7/25/77). 

Historic  Properties,  Norfolk,  Virginia,  af¬ 
fected  by  the  proposal  to  execute  the  Down¬ 
town-West  Conservation  Project,  undertaken 
by  the  Norfolk  Redevolpment  and  Housing 
Authority  (7/25/77). 

Historic  Properties,  Seattle,  Washington, 
affected  by  the  implementation  of  the  proj¬ 
ect  1-90-1  from  the  Junction  of  SR  5  to 
Junction  of  SR  405,  undertaken  by  the  U.S. 
Department  of  Transportation,  Federal  High¬ 
way  Admlniltratlon  (7/31/77). 

Main  Post  Office,  Cle viand,  Cuyahoga 
County,  Ohio,  affected  by  the  proposal  to 
replace  the  exterior  f^ade,  undertaken  by 
the  U.S.  Postal  Service  (8/1/77). 

Pipestone  Architectural  District,  Pipe¬ 
stone,  Minnesota,  affected  by  the  proposal 
to  fund  Year  III,  Community  Development 
Project-Historic  Preservation  of  Central 
Business  District,  undertaken  by  the  City  of 
Pioestone  (8/3/77). 

Ninety  Six  National  Site.  Greenwood 
County,  South  Carolina,  affected  by  archeo¬ 
logical  investigations,  undertaken  by  the 
U.S.  Department  of  the  Interior,  National 
Park  Service  (8/3/77). 

Lamberton  Street  Interceptor,  Trenton, 
New  Jersey,  affected  by  the  construction  of 
a  sewer  Interceptor,  undertaken  by  the 
Environmental  Protection  Agency  (8/15/77). 

North  Fork  Lake  and  Granger  Lake  Archeo¬ 
logical  Districts,  Williamson  County,  Texas, 


affected  by  the  construction  of  North  Fork 
Lake  and  Granger  Lake,  undertaken  by  the 
U.S.  Army,  Corps  of  Engineers  (8/15/77). 

Historic  Properties,  Baltimore,  Maryland, 
affected  by  the  construction  of  City  Boule¬ 
vard  and  Interstate  Highway  1-395,  under¬ 
taken  by  the  U.S.  Department  of  Transpor¬ 
tation,  Federal  Highway  Administration 
(8/15/77). 

Robert  M.  Utley, 
Deputy  Executive  Director. 

[FR  Doc.77-24954  Filed  8-26-77;  8: 45  amj 

CIVIL  AERONAUTICS  BOARD 

(Docket  Nos.  31053,  31054,  31055,  31058,  31310; 

Order  77-8-109) 

ALLEGHENY  AIRLINES,  INC. 

Order  Dismissing  Complaints  and  Solicit¬ 
ing  Comments  on  Use  of  Discount  Fares 
to  Stimulate  Long-Term  Efficiencies 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  23rd  day  of  August  1977. 

Alegheny  Airlines,  Inc.  (Allegheny) 
proposes  a  one-way  “SimpleSaver”  fare 
in  nine  major,  dense-traffic  markets.' 
Allegheny  does  not  hold  nonstop  au¬ 
thority  in  any  of  the  markets  and  oper¬ 
ates  through-plane  service  in  only  a  few. 
It  is  a  minor  traffic  participant  in  all 
the  markets.  The  proposal  is  made  as 
a  one-year  experiment:  the  fares  are 
discoimted  approximately  30  percent 
from  Allegheny’s  normal  coach  fares; 
and  their  availability  would  be  limited 
to  the  35-percent  capacity  limitation 
now  applicable  for  “Freedom”  fare 
travel.  'The  fares  are  not  combinable 
with  other  fares  for  beyond-segment 
travel,  and  are  subject  to  a  total  of 
11  blackout  days  around  Thanksgiving, 
Christmas,  and  the  New  Year.  As  indi¬ 
cated.  the  fare  is  necesarily  available 
inly  in  multistop  or  connecting  service 
by  virtue  of  Allegheny’s  certificate 
authority. 

Allegheny  supports  its  proposal  on  the 
basis  of  what  the  fares  will  produce  for 
its  system — it  makes  no  attempt  to  eval¬ 
uate  the  effect  of  the  fares  if  extended 
more  widely  throughout  the  domestic 
airline  network,  and  alleges  that  its  con¬ 
cept  is  closely  patterned  after  the  “econ¬ 
omy”  fare  offered  by  Texas  International 
Airlines,  Inc.  (TXI)  on  its  Dallas/Ft. 
Worth-Los  Angeles  multistop  service.* 


» Revisions  to  Airline  Tariff  Publishing 
Company,  Agent,  Tariffs  CAB  Nos.  259  and 
142.  The  markets:  Boston-Chlcago,  Boston- 
St.  Louis,  Chicago-New  York,  Chlcago- 
Providence,  Chlcago-Hartford,  Chicago- 
Albany,  New  York -Detroit,  New  York- 
Loulsvllle.  Allegheny  withdrew  the  fare  in 
the  New  York-Clnclnnatl  market. 

*  Order  77-5-68,  May  13, 1977. 
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Allegheny’s  justification  rests  substan¬ 
tially  upon  an  alleged  significant  price 
elasticity  in  the  markets  involved.  “A 
reduction  in  the  price  of  air  transporta¬ 
tion,”  the  carrier  says,  “results  in  a  more 
than  proportionate  increase  in  the  num¬ 
ber  of  passengers  who  can  afford  to 
travel.”  The  carrier  clearly  sees  the 
“SimpleSaver”  as  highly  elastic  since  it 
forecasts  a  70 /30-percent  generation/ 
diversion  ratio,  and  a  resulting  $3.6  mil¬ 
lion  net  contribution  to  its  profit.’  It  also 
refers  to  its  inferior  operating  authority 
in  these  nine  markets,  and  consequent 
small  participation,  as  "built-in”  safe¬ 
guards  against  significant  diversion  from 
the  primary  carriers.  Finally,  Allegheny 
contends  that  “even  with  strict  applica¬ 
tion  of  capacity  controls,  so  as  to  assure 
that  no  full-fare  passengers  traveling 
over  the  intermediate  segments  will  be 
displaced  by  the  discount  passengers, 
there  will  be  more  than  adequate  ca¬ 
pacity  to  acconunodate  the  projected 
‘SimpleSaver’-fare  passengers.” 

American  Airlines,  Inc.  (American) , 
Northwest  Airlines,  Inc.  (Northwest), 
Trans  World  Airlines,  Inc.  (TWA) ,  and 
United  Airlines,  Inc.  (United)  have  filed 
complaints  covering  a  wide  range  of  is¬ 
sues.  In  their  broadest  outline,  the  key 
targets  are  (1)  “ratesetting”  by  a  minor 
participant  with  minimal  exposure  to 
risk:  (2)  certain  structural  problems,  as 
detailed  below,  which  result  from  differ¬ 
ences  in  the  way  local  service  carriers 
and  trunkline  carriers  are  regulated  for 
ratemaking  purposes:  (3)  the  economic 
“dead-weight  loss”  of  an  artificial  pric¬ 
ing  situation  which  will  shift  traffic  from 
lower-cost  nonstop  to  higher-cost  multi¬ 
stop  and/or  connecting  services:  (4) 
Allegheny’s  narrow  calculation  of  “gen¬ 
eration”  and  its  implication  that  the 
“SimpleSaver”  fare  would  be  economi¬ 
cally  sound  on  an  industry  basis:  and  (5) 
the  investigation  now  in  progress  of  an 
allegedly  “less  disruptive”  “SimpleSav¬ 
er”  prototype — the  Dallas 'Port  Worth- 
Los  Angeles  “economy”  fare  offered  by 
TXI — which  allegedly  should  be  resolved 
before  further  “experiments”  of  this 
type  are  begim. 

The  allegations  relating  to  “structural 
problems”  focus  upon  Allegheny’s  flexi¬ 
bility  as  a  local  service  carrier  both  to 
directly  subsidize  “SimpleSaver”  fares 
by  pricing  the  short-haul  intermediate 
segments  up  to  130  percent  of  the  Phase 
9  formula  coach  fare,'  to  offset  revenue 
loss  over  the  long-haul  “SimpleSaver” 
multisegment  markets,  and  to  “take”  a 
general  fare  increase  for  itself  by  rais¬ 
ing  fares  in  its  monopoly  markets  any 
time  it  wishes  up  to  the  130-percent 
level.  The  complainants  contend  that 
trunkline  carriers  are,  on  the  other 


Allegheny  is  essentially  projecting  a 
more-than-tripling  of  traffic  from  a  less- 
than-one-third  reduction  in  price.  This  is, 
however,  based  upon  traffic  generation  to  its 
own  services,  as  opposed  to  overall  attrac¬ 
tion  of  new  air  travel  in  the  markets,  con¬ 
trary  to  the  presumption  in  Phase  5  of  the 
Domestic  Passenger-Fare  Investigation. 
(DPFI)  that  estimates  of  generation  should 
relate  to  the  system  as  a  whole. 

•Order  74-3-82.  March  18.  1974. 


hand,  denied  this  cross-subsidy  flexibil¬ 
ity,  and  that  “SimpleSaver”  will  eventu¬ 
ally  cost  them  a  needed  general  fare  in¬ 
crease.  It  is  argued  that  they  either  al¬ 
low  Allegheny  to  siphon  off  their  traffic 
and  reduce  their  load  factors,  or  that 
they  match  the  fares.  In  the  former 
case,  future  calculations  of  return  on 
investment  will  disallow  certain  real 
costs  because  the  trunkline  carriers  will 
have  failed  to  meet  the  load-factor 
standard.  In  the  latter  case,  certain  real 
costs  will  be  disallowed  because  of  the 
discount-fare  adjustment.  In  essence, 
this  is  a  “Catch-22”  situation  from  the 
complainants  point  of  view. 

The  argument  that  traffic  will  shift 
from  less  costly  nonstop  services  to  more 
costly  multistop  services  as  a  result  of 
the  “SimpleSaver”  price  advantage  is 
most  fully  developed  by  TWA.  TWA  ar¬ 
gues  that  long-haul  traffic,  which  should 
be  most  efficiently  transported  on  non¬ 
stop  flights,  may  be  diverted  to  multi¬ 
stop  flights  by  an  arbitrary  pricing 
scheme  which  reflects  more  the  quality 
of  service  than  the  cost  of  producing  it. 
Thus,  the  essence  of  TWA’s  point  is  that 
to  meet  Allegheny’s  fare  the  nonstop 
carriers  will  be  forced  to  adopt  Al¬ 
legheny’s  short-haul  approach,  even 
though  it  conflicts  with  the  underlying 
long-haul  nature  of  their  operations. 

All  of  the  complainants  contest  Alle¬ 
gheny’s  estimate  of  new  traffic  “genera¬ 
tion”  from  the  fare,  contending  that  its 
narrow  focus,  restricted  as  it  is  to  Its 
own  operations,  conceals  a  bald-faced 
grab  for  its  competitor’s  traffic.  The 
complainants  agree  in  contending  that 
comE>etitive  response  in  matching  the 
fare  requires  that  it  be  evaluated  fron\ 
the  standpoint  of  overall  industry  gen¬ 
eration,  and  that  diversion  of  revenue 
from  major  operators  in  the  markets 
must  be  netted  against  the  profits  which 
Allegheny  foresees  for  itself.  American 
and  Northwest  estimate  the  “worst- 
case”  systemwide  diversion  of  revenue 
from  the  “SimpleSaver”  fare  as  “more 
than  $7  million”  and  “$7.6  million”, 
respectively.  This  compares  with  Alle¬ 
gheny’s  projected  $3.6  milhon  profit  for 
its  own  operation. 

The  final  point  made  by  the  complain¬ 
ants  is  that  “SimpleSaver’  is  not  a  “nov¬ 
el  experiment”  deserving  of  an  opp>ortu- 
nity  to  prove  itself  but,  rather,  is  only  a 
derivative  of  an  earlier  “experiment”  in¬ 
stituted  by  TXI,  now  currently  under 
investigation.  They  caution  against 
further  expansion  of  an  as  yet  inade¬ 
quately  tested  concept  and  interim  ex¬ 
tension  of  that  experiment,  into  addi¬ 
tional  markets.  Several  complainants 
also  point  out  that  “SimpleSaver’  is  po¬ 
tentially  much  more  disruptive  than 
TXI’s  fare,  both  because  of  the  greater 
number  of  markets  involved  (nine  versus 
TXI’s  one)  and  the  fact  that  Allegheny 
has  a  much  larger  presence  in  several  of 
these  markets.’ 

In  answer  Allegheny  alleges  that  it  will 
“enforce  capacity  control  provisions  to 
assure  no  impact  upon  passengers  in  the 
intermediate  and  beyond  markets”: 


’  Particularly  Chlcago-Provldence,  New 
York -Louisville,  and  Boston-St.  Louis. 


sharply  contests  claims  that  all  of  its 
“SimpleSaver”  traffic  will  be  diverted, 
from  other  carriers  (without,  however,* 
providing  any  estimate  of  that  portion 
of  “generated”  traffic  which  would  not 
otherwise  have  flown) ;  and  argues 
poverty,  deficits  and  its  evident  need  for 
additional  revenue.  The  carrier  further 
contends  that  the  estimates  of  revenue 
dilution  put  forth  by  American  and 
Northwest  are  overstated  because  they 
take  no  accoimt  of  generation  from  sur¬ 
face  modes,  which  Allegheny  anticipates. 
Finally,  Allegheny  contends  that  the 
spieciflc  nature  of  these  particular  mar¬ 
kets  (principally  stagnant  long-term 
traffic  growth)  and  the  inherent  in¬ 
feriority  of  its  multistop  service  create 
natural  restrictions  on  the  spread  of  a 
similar  fare  approach  throughout  the 
domestic  system. 

Upon  consideration  the  Board  finds 
that  the  complaints  do  not  set  forth  suffi¬ 
cient  facts  to  warrant  investigation  and 
consequently  the  requests  for  suspension 
will  be  denied  and  the  complaints  dis¬ 
missed. 

In  our  last  formal  evaluation  of  dis¬ 
count  fares.  Phase-5  of  the  DPFI,  we 
observed  that  “the  tension  between  the 
long  and  short-term  impact  of  promo¬ 
tional  fares  poses  a  serious  dilemma  for 
economic  regulation.”  ’  We  said  that  the 
difficulty  with  the  argument  in  favor  of 
discount  fares  is  “that  there  is  no  show¬ 
ing  on  this  record  (Phase  5)  which  would 
support  a  finding  that  the  additional 
traffic  volume  generated  by  the  discount 
fares  results  in  significantly  lower  over¬ 
all  unit  costs  in  the  long  run.  Rather  the 
evidence  is  to  the  contrary.’”  At  that 
time,  discount  fares  seemed  profitable  in 
the  short  run  but  the  record  clearly 
showed  that  they  burdened  profits  over 
the  longer  term — that  carriers  were  ar¬ 
ranging  equipment  purchases  and  oper¬ 
ating  flights  based  upon  gross  traffic 
(including  those  passengers  traveling  at 
so-called  “fill-up”  fares)  and  that,  once 
having  introduced  a  discount  fare,  car¬ 
riers  found  it  competitively  difficult  to 
withdraw  it. 

In  the  intervening  years  since  the 
Board  evaluated  the  role  of  discoimt 
fares,  operating  conditions  in  the  indus¬ 
try  have  changed  substantially.  Gener¬ 
ally  speaking,  carriers  are  replacing  and 
revamping  present  aircraft  and  are  not 
investing  in  major  re-eqliipment  pro¬ 
grams.  'The  carriers  are  adding  seats  in 
planes  already  owned  and  operating.  'The 
cost  of  fuel  is  now  three  times  the  level 
just  a  few  years  ago,  and  amounts  to 
some  twenty  percent  of  total  operating 
cost.  In  a  word,  the  economics  of  the  in¬ 
dustry  is  considerably  tighter  than  when 
we  expressed  our  concerns  that  an  un¬ 
regulated  array  of  discount  fares  could 
lead  to  normal-fare  passengers  shoulder¬ 
ing  the  cost  of  excess  capacity.  We  in¬ 
tend  to  evaluate  Allegheny’s  fare  against 
this  background. 

In  its  request  for  suspension,  TWA.  in 
particular  among  the  complainants, 
argues  that  nonstop  service  is  the  most 


‘Order  72-12-18,  December  5.  1972. 
Ubid..  p.  47. 
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efficient  to  provide,  as  well  as  the  most 
satisfactory  for  the  consumer.  We  do  not 
dispute  this  contention  in  the  abstract. 
Howevpr,  in  particular  circumstances 
and  markets,  nonstop  service  may  not  be 
the  most  economic  to  provide  from  the 
viewpoint  of  the  air  transportation  sys¬ 
tem  as  a  whole.  The  answer  may  depend 
on  the  carriers’  various  operations  in 
particular  markets  and  on  the  behavior 
of  traffic  in  the  market  place.  Stated 
differently,  theie  may  be  long-term  cost 
savings  to  carriers,  particularly -impor¬ 
tant  to  them  in  the  present  high-cost 
environment,  which  can  be  fairly  traded 
for  offering  the  traveling  public  a  spe¬ 
cial  lower  price  for  an  admittedly  lesser 
quality  service. 

This  is  the  essential  question  posed 
by  such  fare  concepts  as  the  “Simple- 
Saver”  fare:  Whether  or  not  long-term 
benefits — which  may  be  gained  by  en¬ 
couraging  traffic  to  switch  from  nonstop 
services  to  multistop/connecting  services 
by  appropriately  structured  fare  dis¬ 
counts  —  outweigh  considerations  of 
short-run  profit- impact.  Inducing  long- 
haul  traffic  to  fimction  as  “fill-up”  traf¬ 
fic  on  multistop /connecting  flights,  being 
operated  in  any  event  to  serve  interme¬ 
diate-point  markets,  may  enable  the 
Industry  to  provide  adequate  services  to 
the  longer-haul  traffic  market  with  less 
capacity.  The  multistop  /  connecting 
flights  serve  the  longer-haul  market  as 
a  common  product,  and  the  longer-haul 
traffic- which  can  switch  to  such  services 
can  be  carried  at  fares  reflecting  the 
marginal  costs  of  “flU-up”  traffic  rather 
than  at  the  full  cost  of  a  nonstop  serv¬ 
ice.  Thus,  a  special  lower  fare  for  the 
“secondary”  service  has  the  potential  of 
enabling  the  carriers  to  provide  adequate 
service  at  lower  cost  and,  at  the  same 
time,  to  offer  a  price/quality  of  service 
option  to  the  traveling  public. 

This  price/quality  option  is  premised 
on  two  crucial  assumptions;  that  the 
“SimpleSaver”  market  traffic  will  be 
carried  on  a  "fill-up”  basis  and  will  not 
burden  the  primary  traffic  (the  local 
traffic  in  the  respective  intermediate 
markets)  in  terms  of  higher  fares  or  re¬ 
duced  service  quality,  and  that  the 
longer-haul  carriers  reduce  nonstop  ca¬ 
pacity  to  reflect  the  reduced  demand  for 
this  service."  If  these  assumptions  prove 
untrue  and  are  not  achieved,  the  eco¬ 
nomic  justification  for  the  price/service 
option  is  destroyed. 

The  air  transport  netw'ork  is  a  com¬ 
plex  of  intertwined  flights  and  many 
“nonstop”  markets  of  any  distance,  such 
as  New  York-Chicago  for  the  complain¬ 
ant  carriers  in  this  case,  are  in  fact 
“multi-stoD”  flights  in  other  “nonstop” 
markets.  Flights  are  ocerated  for  a  vari¬ 
ety  of  reasons  which  go  beyond  optimiz- 


■•Two  other  factors  are  Involved.  A  dis¬ 
count  Is  necessary  to  cause  longer-haul  pas¬ 
sengers  to  use  the  Inferior  multlstop  service 
and  can  be  justified  by  the  lower  marginal 
costs  of  carrying  this  traffic  on  multistop 
service.  A  more  difficult  question  is  how 
much  of  a  discount  Is  needed  to  cause  this 
shift.  Also  of  concern  Is  the  quality  of  service 
vls-a-vls  the  price  paid  by  the  passengers 
using  the  Intermediate-point  services. 


ing  load  factor;  flights  are  operated  for 
aircraft  positioning  purposes,  to  provide 
primarily  mail  and  cargo  service,  to 
pick  up  high-revenue  feeder  traffic  for 
carriage  to  beyond  points  or  to  supple¬ 
ment  through  traffic  with  traffic  at  inter¬ 
mediate  points,  etc.  Thus,  it  is  not  always 
easy  to  distill  the  primary  purposes  of  a 
flight  from  the  bundle  of  services  of¬ 
fered,  and  forecasting  the  marketplace 
reaction  to  application  of  theoretically 
sound  pricing  concepts  is  complex  in¬ 
deed.  For  these  reasons,  the  Board  has 
dcided  that,  although  we  will  dismiss  the 
complaints,  we  will  at  the  same  time 
sdlicit  comments  from  industry  and  any 
interested  persons  on  whether  ’or  not. 
in  view  of  present  circumstances  in  the 
industry,  we  should  encourage  carrier 
discount-fare  filings  premised  on  a  price/ 
quality  of  service  option  such  as  is  dis¬ 
cussed  in  this  order.  We  do  not  intend 
this  request  for  views  to  impinge  in  any 
way  on  the  formal  rulemaking  review  of 
discount-fare  policy  as  announced  in  the 
Board’s  advance  notice  of  proposed  rule- 
making  (PSDR-47).  In  summary,  our 
action  in  this  order  approves  what  we 
believe  to  be  a  sound  pricing  concept,  but 
seeks  comments  to  assist  us  in  our  con¬ 
sideration  of  future  discount-fare  pro¬ 
posals  in  which  the  same  or  similar  con¬ 
cepts  may  appear. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002: 

It  is  ordered,  That:  1.  The  complaints 
in  Dockets  31053,  31054,  31055,  and 
31058  be  dismissed; 

2.  All  persons  interested  in  comment¬ 
ing  on  the  question  of  whether  or  not 
discount-fare  pricing,  through  cost- 
quality  of  service  tradeoffs,  can  encour¬ 
age  a  more  efficient  reallocation  of  re¬ 
sources  and  lower  fares  be  directed  to 
file  an  original  and  three  copies  of  such 
comments  in  Docket  31310  no  later  than 
15  days  after  service  of  this  order.  Re¬ 
sponsive  comments  may  be  filed  no  later 
than  thirty  days  after  service  of  this 
order. 

3.  Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumefs  by  informally  taking  part 
in  the  proceeding  may  do  so  by  submit¬ 
ting  comments  in  letter  form  to  the 
Docket  Section,  Docket  31310,  without 
having ‘to  file  additional  copies;  and 

4.  Copies  of  this  order  will  be  served 
upon  all  certificated  scheduled  carriers. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor," 
Secretary. 

[FR  Doc.77-24986  Filed  8-20-77;8:45  amj 


[Docket  No.  30635) 

ARIZONA  SERVICE  INVESTIGATION 
Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 


“All  members  concurred. 
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Act  of  1958,  as  amended,  that  a  hearing 
in  the  above-entitled  proceeding  will  be 
held  commencing  on  October  4,  1977,  at 
9:30  a.m.  (local  time)  in  the  Regency 
Ballroom  D,  Hyatt  Regency  Hotel,  122 
N.  2d  Street,  Phoenix,  Arizona,  before 
the  undersigned  Administrative  Law 
Judge. 

For  information  concerning  the  is¬ 
sues  involved  and  other  details  in  this 
proceeding,  interested  persons  are  refer¬ 
red  to  the  Prehearing  Conference  Report, 
served  on  August  8, 1977,  and  other  docu¬ 
ments  which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C..  August  23, 
1977. 

Frank  M.  Whiting, 
Administrative  Law  Judge. 

|FR  Doc.77-24987  Filed  8-26-77:8:45  am) 


[Docket  No.  30332;  Agreement  C.A.B.  27601 
R-2— R-4  et  al;  Order  77-8-114] 

lATA 

Agreements  Adopted  Relating  to  Cargo 
Matters;  Order 

Adoptedjby  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
23rd  day  of  August,  1977. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (lATA).  (Docket 
30332,  Agreement  C.A.B.  26701  R-2 
through  R^,  R-6,  R-8,  R-10;  Agreement 
C.A.B.  26703;  Agreement  C.A.B.  26704; 
Agreement  C.A.B.  26707,  R-1  through 
R-5,  R-7  through  R-18,  R-20  through 
R-24,  R-26,  R-29,  R-30.)  The  agree¬ 
ments  were  adopted  at  the  Composite 
Cargo  Conference  held  in  Vancouver  dur¬ 
ing  May  1977,  or  at  the  9th  Meeting  of 
the  Cargo  Traffic  Procedures  Committee 
held  in  Geneva,  February  28-March  4, 
1977. 

Agreement  C.A.B.  26707 

This  agreement,  adopted  at  the  Van¬ 
couver  Conference,  would  .revalidate 
without  change  numerous  existing  reso¬ 
lutions  governing  matters  such  as  rate 
construction  rules  and  charges  for  an¬ 
cillary  services.  The  bulk  of  the  amend¬ 
ments  proposed  are  of  a  technical  or 
procedural  nature.  Substantive  amend¬ 
ments  of  concern  to  the  Board  include 
those  on  live  animal  rates,  excess  value 
charges,  charges  for  disbursements,  and 
charges  for  preparation  of  air  waybiUs. 

Live  Animal  Rates — For  U.S.  points, 
the  agreement  generally  proposes  rates 
equal  to  100  percent  of  the  general  cargo 
rate  (GCR)  for  cold-blooded  animals 
(defined  as  fish,  frogs,  iguanas,  insects, 
reptiles,  turtles  and  worms),  and  equal 
to  110  percent  of  the  general  cargo  rate 
for  warm-blooded  animals;  minimum 
charges  .for  all  live-animal  shipments 
would  be  set  at  110  percent  of  the  usual 
minimum  charge.  However,  such  rate 
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levels  would  apply  only  on  transporta¬ 
tion  within  the  Western  Hemisphere  and 
transpacific  areas.  For  transatlantic 
transportation,  the  100  and  110  percent 
rate  levels  would  apply  only  from  the 
United  States ;  the  resolution  is  silent  on 
transportation  to  the  United  States,  and 
would  thus  leave  carriers  free  to  continue 
charging  the  higher  rates  currently  in 
effect  in  their  tariffs  for  shipments  to  the 
United  States  from  certain  countries.' 

The  proposed  live  animal  rates  rep¬ 
resent  an  improvement  over  the  previous 
LATA  levels  of  125  percent  of  the  GCR 
for  cold-blooded  animals  and  150  percent 
for  warm-bloodW  animals,  which  the 
Board  disapproved  last  year.’  The  new 
agreement  is  in  general  conformance 
with  the  Board’s  June  26,  1973,  decision 
in  the  U.S.  domestic  Investigation  Of 
Premium  Rates  for  Live  Animals  and 
Birds,  Docket  21474,  and  will  be  approved 
subject  to  several  conditions.  First,  as  in¬ 
dicated  the  agreement  does  not  cover 
transatlantic  transportation  to  the 
United  States  and  we  will  therefore  con¬ 
dition  our  approval  to  require  that  the 
100  and  110  percent  levels  apply  equally 
in  both  directions.’  Second,  although 
cold-blooded  animals  would  be  charged 
no  premium  over  the  GCR,  minimum 
charges  per  shipment  would  be  subject  to 
the  same  10  percent  premium  over  the 
general  minimiun  charges  as  would  ship¬ 
ments  of  warm-blooded  animals.  There 
would  seem  to  be  little  rationale  for  this 
discrepancy,  and  the  Board  will  there¬ 
fore  apply  a  condition  to  limit  the  mini¬ 
mum  charge  for  cold-blooded  animals  to 
the  regular  general  commodity  minimiun 
charge.  Finally,  we  will  condition  the 
proposed  definition  of  cold-blooded  ani¬ 
mals,  which  seems  unduly  restrictive,  to 
include  all  animals  which  can  be  shipped 
in  sealed  containers  and  require  no 
ventilation.* 

Excess-Valuation  Charges — Charges 
for  excess  value  have  long  been  a  matter 
of  serious  concern  to  the  Board.  By  Or¬ 
der  76-1-17,  we  disapproved  the  provi¬ 
sion  of  lATA  Resolution  503  which  re¬ 
flected  a  charge  of  0.40  percent  (i.e.,  40 
cents  per  $100  valuation)  on  that  portion 
of  the  shipper’s  declared  value  for  car¬ 
riage  which  is  in  excess  of  the  Warsaw 
Convention  liability  limit  of  $20.00  per 
kg.,  as  well  as  the  minimum  excess  value 
charge  of  $1.00.  The  Board  disapproved 
the  0.40  percent  charge  and  the  $1.00 
minimum  on  the  basis  that  only  two  car¬ 
riers  had  submitted  any  data  in  support 
of  the  charge,  and  their  submissions  were 
inadequate  or  impersuasive. 


•From  the  U.K.,  for  Instance,  the  tariffs 
provide  for  levels  of  126  percent  of  the  OCR 
for  cold-blooded  animals  and  150  percent  of 
the  GCR  for  warm-blooded  animals. 

*  Order  76-1-17,  January  6,  1976. 

*The  proposed  resolution  apparently  does 
not  cover  U.S.  points  In  Traffic  Conference  3 
(Asla/Australla/Interpaclfic)  and  we  will  ap¬ 
ply  a  similar  condition  there. 

‘  These  last  two  conditions  on  cold-blooded 
animals  are  consistent  with  slmUar  condi¬ 
tions  the  Board  placed  on  an  earlier  lATA 
live  animal  rate  resolution,  in  Order  74-8- 
68,  August  16,  1974. 


The  new  agre^ent  again  proposes  a 
charge  of  0.40  percent  on  the  excess  val¬ 
uation.  We  have  reviewed  the  carriers’ 
current  tariff  provisions  on  excess-value 
charges,  and  find  that  most  carriers  still 
apply  a  charge  of  0.40  percent  on  the 
total  declared  value,  contrary  to  the 
Board’s  policy  that  excess-value  charges 
should  apply  only  to  the  declared  value 
not  already  covered  by  the  carriers’  basic 
liability  under  Warsaw ;  In  addition,  the 
carriers  generally  apply  a  minimum 
charge  ranging  from  40  cents  to  $1.00.  In 
these  circumstances,  the  Board  believes 
that  the  public  and  shippers’  interest 
will  be  best  served  by  approving  the  new 
resolution,  which  properly  applies  the 
excess-value  charge  only  to  excess  value. 
However,  we  still  have  serious  reserva¬ 
tions  about  the  level  of  the  charge  and 
thus  will  limit  our  approval  to  one  year. 
Extension  of  Board  approval  will  de¬ 
pend  on  carrier  justification  to  be  sub¬ 
mitted  at  the  end  of  a  one-year  period, 
showing  actual  experience  under  the 
revised  resolution.’ 

Charges  for  Disbursements — Currently, 
lATA  Resolution  509  and  the  carriers’ 
tariffs  provide  a  charge  for  collection  by 
the  carrier  from  the  consignee  for  dis¬ 
bursements  of  three  percent  of  the  total 
disbursement,  with  a  minimum  of  $5.50, 
from  the  United  States;  and  a  charge  of 
five  percent  with  a  minimum  of  $10.00, 
to  the  United  States.  The  carriers  now 
propose  increased  charges  of  five  per¬ 
cent  (minimum  $7.50)  from  the  U.S.  and 
seven  percent  (minimum  $15.00)  to  the 
U.S.  The  U.S.  carriers’  domestic  tariff 
provisions  generally  set  forth  a  charge  of 
three  percent,  with  a  minimum  of  $5.50, 
for  similar  service  in  domestic  and  U.S./ 
Canada  transborder  transportation,  and 
we  perceive  no  reason  why  the  costs  of 
providing  this  service,  should  be  so  much 
higher  in  other,  intematicmal  markets 
as  to  justify  the  substantially  higher 
charges  proposed  here.  No  showing  in 
support  of  this  discrepancy  has  ever  been 
made.  We  will  therefore  disapprove  the 
proposed  increases  and  hold  the  charges 
at  their  current  levels.  The  carriers  are, 
of  course,  free  to  present  such  data  as 
may  cost-justify  the  proposed  charges. 

Agreehent  CA3.  26701 

Adoped  at  the  9th  Cargo  Traffic  Pro¬ 
cedures  Committee  Meeting,  this  agree¬ 
ment  would  revalidate  and  amend  vari¬ 
ous  resolutions  governing  live  animals 
regulations,  C.OD.  procedures,  use  of 
unit  load  devices,  air  wajijill  format  and 
related  matters.  Most  of  the  amendments 
are  of  a  technical  or  clarifying  nature. 
Of  more  substance  are  the  changes  pro¬ 
posed  in  the  live  animals  regulations  and 
C.OD.  procedures.  Resolutions  511a 
(lATA  Live  Animal  Regulations)  and 
512a  (C.OD.  Procedures)  would  be 
amended  to  prohibit  acceptance  of  live 
animal  consignments  on  a  C.OD.  basis. 

‘  That  report  should  Include  data  showing 
the  total  shipments  and  number  of  ship¬ 
ments  assessed  excess  value  charges;  amount 
of  excess-value  revenues:  number  of  claims 
filed;  and  costs  directly  related  to  excess 
value  such  as  claims  expense  on  excess-value 
shipments. 


11118  proposal  is  based  on  Reccmunenda- 
tion  No.  7  of  the  International  Confer¬ 
ence  on  Transportatiwi  of  Live  Animals, 
which  urged  acceptance  of  live  animals 
on  a  prepaid  basis  only.*  As  this  proposal 
may  be  of  particular  Interest  to  shippers, 
we  are  not  taking  action  on  it  in  this 
order,  but  will  establish  procedures  for 
the  receipt  Oi.  carrier  justification,  com¬ 
ments  from  interested  persons,  and 
replies.’ 

Agreement  CA..B.  26703 

This  agreement,  adopted  at  the  Van¬ 
couver  Conference,  would  amend  Resolu¬ 
tion  02 ILL  (Special  Rules  for  Currency 
Adjustments — Cargo  Rates)  governing 
currency  conversion  procedures  for  cargo 
rates.  Briefly,  the  agreement  would 
amend  the  conversion  rules  for  payment 
outside  the  country  where  transporta¬ 
tion  commence^  Currently,  such  rates 
are  converted  from  the  currency  of  the 
country  of  origin  into  the  currency  of 
payment  by  using  the  market  rate  of 
exchange  or  the  lATA  Resolution  021b 
rate,  whichever  produces  the  higher 
amount.*  The  amendments  propose  a 
process  by  which  such  conversions  would 
take  place,  in  effect,  at  a  rate  about  mid¬ 
way  between  the  market  rate  and  the 
021b  rate.  TTie  minutes  of  the  conference 
make  it  clear  that  the  reason  for  the 
proposed  change  is  numerous  complaints 
from  Importers  in  strong-currency  coun¬ 
tries  over  continued  use  of  the  021b  rates 
and  the  fear  of  government  action  in 
response  to  such  complaints.  For  in¬ 
stance,  a  shipment  from  the  Unit^ 
States  to  Germany,  rated  at  $106,  is  cur¬ 
rently  converted  to  deutschemarks  at 
the  021b  rate  of  $1=3.250  DMK  for 
collect  payment,  resulting  in  a  charge  of 
DMK  344.50,  whereas  the  market  rate  of 
about  2.34  would  result  in  a  charge  of 
DMK  248.50;  under  the  new  agreement 
use  of  the  021b  rate  would  be  modified 
to  produce  a  charge  of  DMK  292.50. 

The  Board  will  approve  the  agreement, 
but  cautions  the  carriers  that  our  condi¬ 
tions  on  021LL  imposed  by  Orders  74-4- 
145,  April  26,  1974,  and  72-2-22,  Febru¬ 
ary  3,  1977,  covering  U.S.-destined  and 
U.S.-origlnating  transportation,  respec¬ 
tively,  remain  in  force.  Under  Order  74- 
4-145,  foreign-curraicy  rates  for  ship¬ 
ments  destined  to  U.S.  points,  whether 
prepaid  or  collect,  must  be  converted  at 
the  market  rate  of  exchange  for  pay¬ 
ment  in  U.S.  dollars.  And  imder  Order 
77-2-22,  U.S.  dollar  rates  for  U.S.- 
originating  collect  shipments  must  be 

■  The  International  Conference  was  at¬ 
tended  by  representatives  of  governments, 
carriers,  the  lATA  Secretariat,  the  Air  Trans¬ 
port  Association,  the  International  Com¬ 
mittee  on  Laboratory  Animals,  the  Interna¬ 
tional  Society  for  the  Protection  of  Animals, 
the  International  Union  for  Conservation  of 
Nature  and  Natural  Resources,  and  the  World 
Wildlife  Fund. 

^  We  will  also  request  comments  on  Resolu¬ 
tion  612c  (Agreement  CA.B.  26707,  R-10) 
which  proposes  a  charge  of  $2.50  for  prep¬ 
aration  of  air  waybills. 

■  The  Resolution  021b  rates  reflect  the  pari¬ 
ties  of  the  U.S.  dollar  with  other  currencies 
prior  to  the  February  1973  devaluation  of 
the  dollar. 
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converted  at  the  market  rate  of  exchange 
where  payment  is  made  in  another  cur¬ 
rency.®  We  fail  to  understand  why  the 
lATA  carriers  persist  in  ming  the  old 
021b  exchange  rates  for  conversion  into 
the  actual  currency  of  payment  when 
such  rates  are  totally  imrealistic  in  terms 
of  today’s  currency  values.  We  recognize 
that  some  carriers  favor  use  of  the  mar¬ 
ket  rates  of  exchange,  and  they  are  to  be 
commended  for  their  positiwi.  One  can 
only  assume  that  other  carriers  wish  to 
continue  overcharging  passengers  and 
shippers  by  using  the  021b  rates.  The 
usual  rationale  advanced  in  support  of 
the  021b  rates,  the  avoidance  of  “losses 
in  revenue,”  is  unconscionable,  and  we 


•Where  collect  payment  on  such  U.S.- 
orlglnatlng  shipments  is  made  In  U.S.  dollars, 
the  charges  must  not  exceed  the  U^.  dollar 
amounts'  published  In  the  carrier’s  official 
tariff  on  file  with  the  Board. 


would  emphasize  that  the  Board  Intends 
to  maintain  its  conditions  on  the  various 
lATA  resolutions  concerning  the  use  of 
market  rates  of  exchange; 

Agreement  C.A.B.  26704 

Also  adopted  at  Vancouver,  this  agree¬ 
ment  would  revise  various  currency-re¬ 
lated  surcharges  on  cargo  rates  from 
foreign  points  to  align  such  rates  more 
closely  to  current  currency  values,  and 
will  be  approved. 

The  Board,  acting  pursuant  to  section 
102,  204(a)  and  412  of  the  Act,  makes 
the  following  findings: 

1.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  the^  agree¬ 
ments  indicated,  are  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act 
provided  that  approval  is  subject,  where 
applicable,  to  conditions  previously  im¬ 
posed  by  the  Board : 


Agreement 

CAB 

lATA 

No. 

26707: 

R-1 . 

OOlil 

R-2 . . 

002 

R-3 . 

003 

R-4 . 

012b 

R-5 . 

023b 

R-8 . 

200c 

R-9 . . 

502 

R-11 . 

507b 

R-12 . 

508 

R-13 . 

508 

R-16 . 

511 

R-18 . 

512b 

B-20 . 

513 

R-21 . 

520a 

R-22 . 

594 

R-23 . 

505 

R-24 . 

600j 

B-26 . 

680 

R-29 . 

1008 

R-30 . 

1600j 

26701: 

R-2 . 

003 

R-3 . 

023 

R-4 . 

509 

R-6 . . 

511b 

R-8 . . 

520 

R-10 . 

600j 

26703 . . 

021LL 

26704 . . 

.  022gg 

Title 


Application 


Closing  and  Opening  of  Ndola  Airpwrt  (Revalidating  and  Amending).  2;l/2;2/3. 

Standard  Revalidation  Resolution . l;2;3;l/2;2,'3;3/'l; 

1/2/3. 

Standard  Rescission  Resolution. . 2;3;l/2;2/3;l/'2/3. 

Definition  of  Middle  East  (Amending) . l;2;3;l/2;2/3;3/l; 

1/2/3. 

Rounding  Off  Cargo  Rates  (Amending) . . l;2;3;l^;2/3;3/l; 

1/23. 

Transportation  of  Human  Eyes  and  Dehydrated  Corneas  (Ne'w) _ 2;3;l3;23;13/3. 

Low  Density  Cargo  (Revalidating  and  Amending) . 1;2;3:13;23;3/1; 

•  13/3. 

Use  of  Surface  Transportation  (Revalidating/ Readopting  and  1;2;3;13;23;3/1; 
Amending).  1/23. 

Chargse  for  Stalls  (Revalidating  and  Amending) . 1. 

Charges  for  Stalls  (Revalidating  and  Amending) . 2;3;l/2;23;3A;13/3. 

Rates  (or  Live  Animals  (Revalidating  and  Amending) . 2. 

Air  Cargo  Rates— Airport  to  Airport  (Revalidating/Readopting  and  l;2;3;l/2;2/3;3[l: 

Amending).  1/2/3. 

Charges  on  Mixed  Consignments  (Revalidating  and  Amending) ....  l;2-3;l/2;23;3/l; 

13/3. 

General  Rules  for  the  Use  of  Unit  Load  Devices  (Revalidating  and  l;2;3;l/2333/l; 
Amending).  1/2/3. 

Definition  of  Valuable  Cargo  (New) . l;2;3;l/2;2/33A; 

1/2/3. 

Special  Rates  for  Valuable  Cargo  (Amending) .  l;23;13;2/33/l; 

1/2/3. 

Manual  Air  Waybill/Consignment  Note  (AWB)  (Amending) . 1;2;3. 

Diplomatic  Bags  (Amending).. . 13;3;l/2;233/l; 

1/2/3. 

Glossary  of  Air  Traffic  Terms  Commonly  Used  (Amending) . 1:2:3. 

Instructions  for  Use  of  Manual  Air  Waybill  (Amending) . . . 1:23. 


Standard  Rescission  Resolution . 1:23:1/23/33/1; 

1/2/3. 

Fractionless  Billing  (New) . l:2;3:l/2:2/3;3/l: 

1/2/3. 

Charges  for  Disbursements  (Amending) . 1:2:3:1/2:2/33/1: 

‘  1/2/3. 

lATA  Live  Animals  Board  (Revalidating  and  Amending) . 1:2;3. 

Unit  Load  Devices  Board  (Revalidating  and  Amending) . l:2;3:l/2:2/3:3/l: 

13/3. 

Manual  Air  Waybill/Consignment  Note  (AWB)  (Amending) . 1:23. 


Exmdited — Special  Rules  for  Currency  Adjustments  (Cargo  Rates)  1:2:3. 
(Revalidating  and  Amending). 

JT12  (North  Atlantic)  Adjustment  Factors  (or  Sales  of  Cargo  Air  1/2. 
Transportation  (New). 


C.A.B.  26707  as  indicated,  are  adverse  to  the  public  interest  or  in  -violation  of  the 
Act  provided  that  approval  is  subject,  where  applicable,  to  conditions  previously 
imposed  by  the  Board  and,  in  additon,  subject  to  the  conditions  set  forth  below: 


Agreement  lATA 
CAB  No. 


Title 


Application 


26707; 

R-7, 


R-10 


H6a  Meeting  Cargo  Rates  and  Practices  (New) . 

Provided  that  all  notices  sent  or  received  pursuant  to  Resolution  116a 
shall  be  filed  with  the  Board  at  the  same  time  and  in  the  same 
■  manner  as  circulated  to  the  carriers:  provided  further  that  any 
unprotested  amendment,  change,  deletion,  or  addition  to  the 
North  Atlantic,  Pacific  or  Western  Hemisphere  Cargo  rate  struc¬ 
tures  and  related  resolutions,  whether  or  not  in  air  transportation 
as  defined  by  the  act,  shall  be  filed  with  the  Board  under  sec.  412 
of  the  act  and  approved  by  the  Board  prior  to  being  placed  in 
effect. 

.503  Charges  in  Relation  to  Value  (Revalidating  and  Amending) . 

Provided  that  approval  is  limited  through  Sept.  30,  1978. 


1:  2:  3;  13:  23:  3/I: 
1/2/3. 


1:  2:  3: 13:  2/3: 3/i; 

13/3. 
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Agreement  lATA 
CAB  No. 


Title 


AppUcation 


R-14. 


R-15. 


R-17. 


509  Charges  for  Disbursements  (Revalidating  and  Amending) . 1;  2;  8;  1/2;  2^;  8/1; 

1/2/8. 

Provided  that  approval  of  the  resolution  shall  not  constitute  ap¬ 
proval  of  any  increase  in  the  level  of  charges  to  or  from  United 
States  points.  .  .  .  ^  ‘ 

Rates  for  Live  Animals  (Revalidating  and  Amending).  1. 

Provided  that:  j .  t  j 

a.  Cold-blooded  animals  are  those  which  can  ^  shipped  in  sealed 
containers  and  require  no  outside  ventilation  and  include, 
but  are  not  limited  to,  fish,  frogs,  iguanas,  insects,  reptiles, 
turtles  and  worms. 

b.  The  minimum  charge  to/from  United  States  points  for  cold¬ 
blooded  animals  shall  not  exceed  the  apidicable  minimum 
charge  specified  in  Resolution  501. 

Rates  for  Live  Animab  ( Revalidating  and  Amending) .  8;l/2;2/3;3/l  ;l/2/3. 

Provided  that: 

a.  Cold-blooded  animals  are  those  which  can  be  shipped  in  sealed 
containers  and  require  no  outside  ventilation  and  include,  but 
are  not  limited  to,  fish,  frogs,  iguanas,  insects,  reptiles,  turtles, 
and  worms. 

b.  The  minimum  charge  to/from  United  States  points  for  cold¬ 
blooded  animals  shall  not  exceed  the  applicable  minimum 
charge  specified  in  Resolution  501 . 

c.  The  rates  and  minimum  charges  to/from  United  States  points 
for  warm-blooded  animals  shall  not  exceed  110  pet  of  the 
applicable  general  cargo  rates  and  minimum  charges,  re¬ 
spectively. 


511 


511 


Accordingly,  it  is  ordered.  That: 

1.  Those  portions  of  Agreements 
C.A.B.  26707,  C.A3.  26701,  C.A.B.  26703 
and  C.A.B.  26704  set  forth  in  finding 
paragraph  1  above  be  approved  subject, 
where  applicable,  to  conditions  previ¬ 
ously  imposed  by  the  Board; 

2.  Those  portions  of  Agreement  C.A.B. 
26707  set  forth  in  finding  paragraph  2 
above  be  approved  subject,  where  appli¬ 
cable,  to  conditions  previously  imposed 
by  the  Board  and  subject  in  addition  to 
the  conditions  stated  therein; 

3.  Tariff  provisions  implementing  the 
agreements  approved  here  shall  be 
marked  to  expire  not  later  than  Septem¬ 
ber  30,  1979,  with  the  exception  of  tariff 
provisions  implementing  Agreement 
C_A.B.  26707,  R-10,  which  shall  be 
marked  to  expire  not  later  than  Septem¬ 
ber  30,  1978; 

4.  Carrier  justifications  anfi  comments 
from  interested  persons  regarding 
Agreement  CA.B.  26701,  R-5  and  R-7, 
and  Agreement  C.A.B.  26707,  R-19,  shall 
be  submitted  not  later  than  30  days  after 
the  date  of  service  of  this  order;  and 

5.  Replies  to  justifications  and  com¬ 
ments  received  in  response  to  ordering 
paragraph  4  above  shall  be  submitted  not 
later  than  45  days  after  the  date  of 
service  of  this  order. 

This  order  will  be  published  in  the 
F^eral  Register. 

By  the  Civil  Aeronautics  Board; 

Phyllis  T.  Kaylor, 
Secretary. 

IPR  Doc.77-24988  Piled  8-28-77;8:45  am) 

COMMISSION  ON  CIVIL  RIGHTS 

INDIANA  ADVISORY  COMMITTEE 

Agenda  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Rela¬ 
tions  of  the  U.S.  CcMnmission  on  Civil 
Rights,  that  a  conference  of  the  Indiana 
Advisory  Committee  (SAC)  of  the  C(xn- 
mission  will  convene  at  6  p.m.  on  Sep¬ 
tember  30, 1977  and  will  end  at  7  pm.  at 
Holiday  Inn,  U.S.  20  and  I  94  at  IN  249, 
Portage,  Ind.,  and  will  reconvene  Satur¬ 


day,  October  1,  1977  at  8  a.m.  and  will 
end  at  4:30  p.m.,  Indiana  University 
Northwest  Campus,  3400  Broadway, 
Academic  Building  B,  Room  102,  Gary, 
Indiana. 

Persons  wishing  to  attend  this  c^n 
meeting  should  cimtact  the  Committee 
Chairperson,  or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South- 
deam  Street,  32nd  Floor,  Chicago,  HI. 
60604. 

The  purpose  of  this  conference  is  to 
focus  on  open  housing  problems  in 
Indiana. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August 
23,  1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.77-24991  Piled  8-26-77;8:45  am] 


KANSAS  ADVISORY  COMMITTEE 
Agenda  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  Conference  of  the  Kansas  Advi¬ 
sory  Committee  (SAC)  of  the  Commis¬ 
sion  will  convene  at  1:00  p.m.  on  Sep¬ 
tember  29th  and  will  end  at  4:30  pm. 
September  30,  1977,  Holiday  Inn  South, 
3802  Topeka,  Kans. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States  Re¬ 
gional  Office  of  the  Commission,  911  Wal¬ 
nut  Street,  Kansas  City,  Mo.  64106. 

The  purpose  of  this  meeting  is  to  at¬ 
tend  a  conference  on  corrections  in  the 
State  of  Kansas. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  August  23, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.77-24992  Filed  8  26-77; 8: 45  am] 


NEW  HAMPSHIRE  ADVISORY 
COMMITTEE 

Agenda  of  Open  Meeting 

Notice  is  hereby  given,  piusuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  UB.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Hampshire  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  7:30 
pm.  and  will  end  at  10:00  p.m.  on  Sep¬ 
tember  27,  1977,  New  Hampshire  State 
Hospital  Twitehele  Building,  105  Pleas¬ 
ant  Street,  Concord,  N.H. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re¬ 
gional  Office  of  the  Commission,  26  Fed¬ 
eral  Plaza,  R(X)m  1639,  New  York,  N.Y. 
10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  the  status  of  the  existing  projects. 

This  meeting  will  be  conduct^  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  August  23, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.77-24993  Piled  8-26-77:8:45  am] 


NEW  YORK  ADVISORY  COMMITTEE 
Agenda  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  Conference  of  the  New  York  Ad¬ 
visory  Committee  (SAC)  of  the  Commis¬ 
sion  will  convene  at  8:30  a.m.  and  will 
end  at  5:00  p.m.  on  September  28,  1977, 
New  York  Society  for  Ethical  Culture, 
Library — Room  507  2  East  64  Street,  New 
York,  N.Y.  10023. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re¬ 
gional  Office  of  the  Conunission,  26  Fed¬ 
eral  Plaza,  Room  1639,  New  York,  N.Y. 
10007. 

The  purpose  of  this  conference  Sym¬ 
posium — Root  causes  of  Western  Hemi¬ 
sphere  Immigration. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  23, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.77-24994  Piled  8-26-77:8:45  am] 


NORTH  CAROLINA  ADVISORY 
COMMITTEE 

Agenda  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  tiie  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  North 
Carolina  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  8 : 30  a.m. 
and  will  end  at  6:00  p.m.  on  Septem¬ 
ber  17,  1977,  Federal  Building  Century 
Station,  300  Fayetteville  Street  Mall, 


FEDERAL  REGISTER,  VOL  42,  NO.  167 — MONDAY,  AUGUST  29,  1977 


NOTICES 


43423 


Conference  Room  No.  303,  Raleigh,  N.C 
27602. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission.  75  Piedmont 
Avenue,  N.E.,  Atlanta,  Ga.  30303. 

The  purpose  of  this  factfinding  meet¬ 
ing  is  to  conduct  the  North  Carolina  Ad¬ 
visory  Committee’s  open  meeting  on  con¬ 
ditions  of  migrants  in  North  Carolina. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  August  23, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-24995  Filed  &-26-77;8:45  am] 


OHIO  ADVISORY  COMMITTEE 
Agenda  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Ohio  Ad¬ 
visory  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  10:00  a.m.  and 
will  end  at  4:00  p.m.  on  September  24, 
1977,  Hollenden  House,  East  Sixth  Street 
and  Superior,  Cleveland,  Ohio  44114. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Conrunittee 
Chairperson,  or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago,  Ill. 
60604. 

The  purpose  of  this  open  meeting  is  to 
review  information  gathered  on  the 
Cleveland  Affirmative  Action  Plan,  dis¬ 
cuss  draft  report  on  findings,  and  make 
plans  for  follow-up  activities,  discuss  and 
decide  the  next  phase  of  the  Cleveland 
Study. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  23, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
(FR  Doc.77-24996  Filed  8-26-77;8:45  ami 


SOUTH  DAKOTA  ADVISORY  COMMITTEE 
Agenda  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
South  Dakota  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  9:30  a.m.  and  will  end  at  1 :00  pjn.  on 
September  16,  1977,  at  the  State  Capital 
Building,  Room  499,  Pierre,  S.  Dak. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain 
Regional  Office  of  the  Commission,  1405 
Curtis  Street,  Denver.  Colo.  80202. 


The  purpose  of  this  meeting  is  to  dis¬ 
cuss  current  committee  projects  and 
make  plans  for  future  program. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

•• 

Dated  at  Washington,  D.C.  August  24, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-24997  Filed  8-26-77:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 

Administration 

SEMICONDUCTOR  TECHNICAL 
ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act.  5  U.S.C. 
App.  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Semicon¬ 
ductor  Technical  Advisory  Committee 
will  be  held  on  Thursday,  September  15, 
1977,  at  9:30  a.m.  in  Room  3817,  Main 
Commerce  Building,  14th  and  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 

The  Semiconductor  Technical  Advi¬ 
sory  Committee  was  initially  established 
on  January  3,  1973.  On  December  20, 
1974  and  January  13,  1977,  the  Assistant 
Secretary  for  Administration,  approved 
the  recharter  and  extension  of  the  Com¬ 
mittee,  pursuant  to  Section  5(c)(1)  of 
the  Export  Administration  Act  of  1969, 
as  amended,  50  U.S.C.  App.  Sec.  2404(c) 
(1)  and  the  Federal  Advisory  Committee 
Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in¬ 
volving  (A)  technical  matters,  (B) 
worldwide  availability  and  actual  utili¬ 
zation  of  production  technology,  (C) 
licensing  procedures  which  affect  the 
level  of  export  controls  applicable  to 
semiconductor  products,  including  tech¬ 
nical  data  or  other  information  related 
thereto,  and  (D)  exports  of  the  afore¬ 
mentioned  commodities  and  technical 
data  subject  to  multilateral  controls  in 
which  the  United  States  participates  in¬ 
cluding  proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
seven  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Review  of  membership  status. 

(4)  Selection  of  new  committee  chairman. 

(5)  Review  of  export  control  regulations 
Including  the  Commodity  Control  List  with  a 
view  towards  their  simplification  and  clari¬ 
fication. 

(6)  New  business. 

Executive  Session 

(7)  Discussion  of  matters  properly  clas¬ 
sified  under  Executive  Order  11652  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 


The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

With  respect  to  agenda  item  (7),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  January  27, 1977, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended  by 
Section  5(c)  of  the  Government  In  The 
Sunshine  Act,  P.L.  94-409  that  the  mat¬ 
ters  to  be  discussed  in  the  Executive  Ses¬ 
sion  should  be  exempt  from  the  provi¬ 
sions  of  the  Federal  Advisory  Committee 
Act  relating  to  open  meetings  and  public 
participation  therein,  because  the  Execu¬ 
tive  Session  will  be  concerned  with  mat¬ 
ters  listed  in  5  U.S.C.  552b(c)(l).  Such 
matters  are  specifically  authorized  im- 
der  criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interests  of 
the  national  defense  or  foreign  policy. 
All  materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Executive 
Session  of  the  meeting  have  been  prop¬ 
erly  classified  under  Executive  Order 
11652.  All  Committee  members  have  ap¬ 
propriate  security  clearances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Freedom 
of  Information  Officer,  Room  3012,  Do¬ 
mestic  and  International  Business  Ad¬ 
ministration,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
(Charles  C.  Swanson,  Director,  Operations 
Division,  Office  of  Export  Administration, 
Domestic  and  International  Business  Ad¬ 
ministration,  Room  1617M,  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230,  telephone:  202-377-4196. 

The  Complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meeting! 
of  the  Semiconductor  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof  was  published  in  the  Federal 
Register  on  March  2,  1977  (42  FR 
12078). 

Dated:  August  24, 1977. 

Rauer  H.  Meyer, 

Director.  Office  of  Export  Admin¬ 
istration,  Bureau  of  East-West 
Trade.  U.S.  Department  of  Com¬ 
merce. 

|FR  Doc.77-24949  Filed  8-26-77:8:45  am| 


Economic  Development  Administration 
LUMURED  CORP. 

Petition  for  a  Determination  of  Eligibility 
To  Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Lumured  Corporation, 
292  Smith  Street,  Woodbridge,  New  Jer¬ 
sey  07095,  a  producer  of  ladies’  handbags, 
was  accept^  for  filing  on  August  22, 
1977,  pursuant  to  Section  251  of  the 
Trade  Act  of  1974  (P.L.  93-618)  and  Sec- 
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tion  315.23  of  the  Adjustment  Assist¬ 
ance  Regulations  for  Firms  and  Commu¬ 
nities  (13  CPR  Part  315).  CMisequently, 
the  United  States  Departmoit  of  Com¬ 
merce  has  initiated  an  investigation  to 
determine  whether  increased  imports 
into  the  United  States  articles  like  or 
directly  cmnpetitive  with  those  produced 
by  the  firm  cwitributed  Importantly  to 
total  or  partial  separation  of  the  firm’s 
workers,  or  threat  thweof,  and  to  a  de¬ 
crease  in  sales  or  producticm  of  the  pe¬ 
titioning  firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a  pub¬ 
lic  hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco¬ 
nomic  Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day  fol¬ 
lowing  the  publication  of  this  notice. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support, 

(FR  Doc.r7-34e4a  FUed  8-36-77;8:4S  am] 


NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

INTERNATIONAL  WHAUNG  COMMISSION 

REGULATION  PROHIBITING  ALL  TAKE 

OF  BOWHEAD  WHALES 

Modification  of  Public  Hearing  Date 

On  August  18,  1977,  notice  was  given 
in  the  Federai.  Register  (42  F.R.  41655) 
that  informal  public  hearings  would  be 
held  in  Washington.  D.C.,  and  Alaska  to 
facilitate  the  presentation  of  comments 
from  Interested  persons  on  the  Interna¬ 
tional  Whaling  CcHiunission's  deletion  of 
native  exemption  for  the  subsistence  har¬ 
vest  of  bowhead  whales. 

The  hearing  time  and  date  scheduled 
for  Barrow.  Alaska,  has  been  changed 
fnxn  1:00  pm.,  September  13,  1977,  to 
9:00  a.m.,  September  12,  1977.  All  other 
hearing  dates,  times,  and  places  remain 
as  published  in  the  August  18,  1977,  Fed¬ 
eral  Register  Notice  (42  FR  41655) . 

Dated:  August  24,  1977. 

Winfred  H.  Meibohm, 
Associate  Director. 

National  Marine  Fisheries  Service. 

[FR  Doc.77-24944  Filed  8-26-77; 8 :45am] 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  MAN-MADE  FIBER  TEXTILE 

PRODUCTS  FROM  THE  PHIUPPINES 

Level  of  Restraint;  Correction 

August  24,  1977. 

On  August  9, 1977,  there  was  published 
in  the  Federal  Register  (42  FR  40304)  a 
letter  dated  August  5,  1977  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementati<m  of  Textile  Agreements  to 
the  Cwnmissioner  of  Customs  amend¬ 
ing  and  extending  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 


Agreement  of  October  15,  1975,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  the  I^iilippines.  The 
level  of  restraint  established  in  the  Au¬ 
gust  5  letter  for  knit  T-shirts,  other 
shirts  (including  blq^ises) ,  and  tops  and 
vests  in  Category  218/219/224  (part) 
should  have  been  expressed  in  dozens. 
Instead  of  square  yards  equivalent. 

Accordingly,  there  is  published  below 
a  letter  of  August  24,  1977  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agre^ents  to 
the  Commissioner  of  Chistmis  amend¬ 
ing  the  directive  of  August  5. 1977,  effec¬ 
tive  on  August  29,  1977,  to  show  a  level 
of  restraint  of  719,393  dozen  for  CiJategory 
218/219/224  (part),  instead  of  11,292,334 
square  yards  equivalent. 

Robert  K  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 
U.S.  Department  of  Com¬ 
merce. 

Committee  for  the  Implementation  or 
Textilx  Agreements 

August  24. 1977. 
Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C. 

Dear  Mr.  Commissionis:  This  dtrective 
amends  but  does  not  cancel,  the  directive 
Issued  to  you  on  August  6, 1977  by  the  Chair* 
man  of  the  C^ommittee  for  the  Implementa¬ 
tion  of  Textile  Agreements,  concerning  im¬ 
ports  Into  the  United  States  of  certain  speci¬ 
fied  categories  of  cotton  and  man-made  fiber 
textile  products,  produced  or  manufactured 
In  the  Philippines. 

The  second  paragnqih  of  the  directive  of 
August  5,  1977  Is  amended,  effective  on 
August  29,  1977,  to  show  the  following  level 
of  restraint  for  Category  218/219/224  (part), 
produced  or  manufactured  In  the  Philippines 
and  exported  to  the  United  States  during  the 
fifteen-month  period  which  began  on  October 
1.  1976  and  extends  through  December  31, 


1977: 

15-mo 
level  of 

Category:  restraint  > 

218/219/224  (part)* .  719.393doz. 


>The  level  of  restraint  has  not  been  ad¬ 
justed  to  reflect  any  Imports  after  Sept.  30. 
1976. 

» In  Category  224,  only  T.S.UJSA.  Nos.  382.- 
0455  and  382.7879. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  the  Philip¬ 
pines  and  with  respect  to  Imports  of  man¬ 
made  flber  textile  products  from  the  Philip¬ 
pines  have  been  determined  by  the  (Com¬ 
mittee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  6 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant  Sec¬ 
retary  for  Resources  and  Trade 
Assistance. 

(FR  Doc.77-24966  Filed  8-26-77:8:45  am] 


COMMISSION  ON  FEDERAL 
PAPERWORK 
PUBUC  MEETING 

Notice  is  hereby  given  of  the  fifteenth 
regular  meeting  of  the  Commission  on 
Federal  Paperwork  to  be  held  on  Sep¬ 
tember  9.  1977,  in  Itoom  2154,  Rayburn 
House  Building.  Washington.  D.C. 

The  meeting  will  begin  at  9  ajn.  and 
will  continue  until  approximately  12 
noon.  The  meeting  will  be  open  to  the 
public.  The  Commission  will  review  prog¬ 
ress  on  approved  projects,  including  re¬ 
ports  in  the  following  areas:  Information 
Resource  Management,  Federal  Reports 
Act  of  1942/The  Clearance  Process,  Om¬ 
budsman  Activities,  Summary  Impact 
Studies,  Information  Value/Burden  As¬ 
sessment,  Service  Managem^t  and  the 
Final  Summary  Report. 

Anyone  wishing  to  attend  the  meeting 
is  invited.  FHh*  further  details,  contact 
the  Commission  on  Federal  Paperwork. 
Room  2000, 1111  20th  Street  NW.,  Wash¬ 
ington,  D.C.  20582,  telephone  202-653- 
5400. 

Frank  Horton, 
Chairman. 

(FR  Doc.77-25069  FUed  8-26-77;8:46  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  UST  1977 
Addition 

AGENCJY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi¬ 
capped. 

ACmON:  Addition  to  pr(x:urement  list. 

SUMMARY:  This  action  adds  to  Pfo- 
curonent  List  1977  a  service  to  be  wo- 
vided  by  workshops  for  the  blind  or  other 
severdy  handicapped. 

EFPTSCnVE  DATE:  August  29,  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely  Han¬ 
dicapped,  2009  14th  Street  North,  Suite 
610,  Arlington,.  Virginia  22201. 

FOR  FURTTIER  INFORMATION  (X)N- 
TACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION : 
On  July  1,  1977  the  Committee  for  Pur¬ 
chase  from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (42  FR 
33788)  of  proposed  additions  to  Procure¬ 
ment  List  1977,  November  18,  1976  (41 
FR  50975). 

After  consideration  of  the  relevant 
matter  iKesented.  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  prcKurement  by  the  Fed¬ 
eral  Government  undar  41  U.S.C.  46- 
48(c),  85  Stat.  77. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1977: 
SIC  7349 

Janitorial  Services,  Naval  Air  Station,  Whld- 
bey  Island,  Oak  Harbor,  Washington.  For 
the  following  buildings  only:  12,  18,  100, 
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103,  108,  110.  113,  118,  134,  130,  866.  869. 
371,  385,  386.  060.  961,  975,  094  and  2647. 

C.  W,  PLBTCH8R, 
Executive  Director. 

(FR  Doc.  77-26063  Filed  8-26-77;8:46  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT 

STATEMENTS 

The  following  is  a  list  of  environmental 
Impact  statements  received  by  the  Coun¬ 
cil  on  Environmental  Quality  from  Au¬ 
gust  15  to  August  19,  1977.  The  date  of 
receipt  for  each  statement  is  noted  in 
the  statement  summary.  Under  Council 
Guidelines  the  minimum  period  for  pub¬ 
lic  review  and  comment  on  draft  envi¬ 
ronmental  impact  statements  is  forty- 
five  (45)  days  from  this  Federal  Register 
notice  of  availability.  (October  10,  1977) 
The  Uiirty  (30)  day  period  for  each  final 
statement  begins  on  the  day  the  state¬ 
ment  is  made  available  to  the  Council 
and  to  commenting  parties. 

Copies  of  individual  statements  are 
availaMe  for  review  from  the  originating 
agency.  Back  copies  are  also  available 
at  10  cents  per  page  from  the  Environ¬ 
mental  Law  Institute,  1346  Connecticut 
Avenue,  Washington,  D.C.  20036. 

Department  of  Agriculture 

Contact:  Mr.  Errett  Deck,  Coordinator,  En¬ 
vironmental  Quality  Activities,  UA.  Depart¬ 
ment  of  Agriculture,  Room  307A,  Washing¬ 
ton,  DC.  20250  (202-447-6827). 

forest  service 

Final 

Buck  Creek  and  Yellow  Mules  Permit,  Gal¬ 
latin  National  Forest,  Gallatin  and  Madison 
Counties  Mont.,  Aug.  19:  The  proposd  action 
Is  the  granting  of  a  special  use  permit  to 
BurUngton  Northern  Railroad  to  construct 
a  road  through  sections  of  the  Gallatin  Na¬ 
tional  Forest,  Montana.  The  purpose  of  the 
3.4  mUes  of  road  is  to  allow  Yellowstone  Pine 
Lumber  Company  to  gain  access  to  Burling¬ 
ton  Northern  lands  for  timber  harvest.  The 
timber  site  Is  intermingled  with  27.1  acres 
in  the  Buck  Creek  and  Yellow  Mule  drainages 
of  Gallatin  National  Forest.  The  project  will 
affect  water  quality  and  quantity,  wildlife 
habitat,  esthetics,  and  Increase  wildfire  haz¬ 
ards.  Comments  made  by:  EPA,  DOI,  USDA, 
State  and  local  agencies.  (ELR  Order  No. 
71020.) 

SOIL  CONSERVATION  SERVICE 

Draft 

Roosevelt  Water  Conservation  District 
Floodway,  Maricopa  and  Pinal  Counties,  Arlz. 
Aug.  16:  Proposed  Is  the  construction  of  a 
structural  measure  for  watershed  protection 
and  fiood  prevention  located  In  Maricopa  and 
Pinal  Counties,  Arizona.  The  flood  prevention 
purposes  will  be  achieved  by  installing  27.36 
miles  of  fioodway.  The  floodway  will  provide 
an  outlet  for  flood  flows,  for  existing  and 
planned  floodwatw  structures,  through  the 
Gila  River  Indian  Reservation  to  the  Gila 
River.  It  will  also  provide  an  outlet  for  the 
coordinated  system  of  floodwater  drains  that 
will  be  Installed  between  the  existing  and 
planned  floodwater  retarding  structures  and 
the  fioodway.  (ELR  Order  No.  70998.) 


Dvabtmxnt  av  ComcEECB 

Contact:  Dr.  Sldne;  B.  Oalla;  Assistant 
Seoretary  for  BnvlronmeiitaL  Affairs,  Bn- 
Ylronmental  Affairs,  Department  a<  Com¬ 
merce,  Washington.  D.C.  20280,  (202-377- 
4335) 

NATIONRL  OCEANIC  AND  ATMOSPHERIC  ADMIN. 

Final 

California  Coastal  Zone  Managemmt  Pro¬ 
gram,  California,  Aug.  16:  Proposed  is  the 
approval  of  the  Coastal  Zone  Management 
Program  application  of  the  State  of  Cali¬ 
fornia  pursuant  to  Pub.  L.  92-583.  Approval 
would  permit  Implementation  of  the  pro¬ 
posed  program,  allowing  program  adminis¬ 
trative  grants  to  be  awarded  to  the  State, 
and  require  that  Federal  actions  be  con¬ 
sistent  with  the  progTam.  Approval  and 
Implementation  of  the  program  will  restrict 
or  prohibit  land  and  water  uses  in  certain 
parts  of  the  California  coast,  while  promot¬ 
ing  and  encouraging  the  development  and 
use  activities  in  other  parts.  Comments  made 
by:  AHP,  USDA.  DOC,  COE,  DOD,  HEW.  HDD, 
DOI,  DOT,  ERDA,  EPA,  State  and  local  agen¬ 
cies,  concerned  groups  and  individuals. 
(ELR  Order  No.  70994.) 

Department  of  Defense 

AIR  FORCE 

Contact:  Col.  Luis  F.  Dmnlnguez,  Depart¬ 
ment  of  the  Air  Force,  Room  6D  431,  Penta¬ 
gon,  Washington,  D.C.  20330  (202-697-7799). 

Draft 

Space  Shuttle  Program,  Vandenberg  AFB, 
Santa  Barbara  County,  Calif.,  Aug.  18:  The 
proposed  action  comprises  construction,  ac¬ 
tivation,  and  operation  of  ^ace  Shuttle 
facilities  at  Vandenberg  AFB  and  Port 
Hueneme  Harbor,  Calif.  There  are  seven 
elements  in  the  proposed  action,  namely: 
Landing  strip  extension  and  other  modifica¬ 
tions;  New  Orbiter  processing  ffu:llities  ad¬ 
jacent  to  VAFB;  new  facilities  at  Port 
Hueneme  Harbor  to  receive,  process,  and 
store  Shuttle  Extenal  Tanks  (ETs)  and  re¬ 
covered  spent  Solid  Rocket  Boosters  (SRBs) 
delivered  by  sea;  new  marine  facility  on  the 
VAFB  coast  for  receipt  of  ETs  and  SRBs;  a 
tow  route  for  transporting  the  Orbiter;  and 
modified,  expanded  support  facilities  at 
SLC-6  for  handling  of  cryogenic  propellants. 
(EI.R  Order  No.  71012.) 

Department  of  Defense 

ARMY  CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En¬ 
vironmental  Policy  Department,  Attn: 
DAEN-CWR-P,  Office  of  the  Chief  of  En¬ 
gineers,  U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington,  D.C. 
20314  (202-693-6795). 

Draft 

Michigan  City  Harbor,  O  &  M,  Porter  and 
LaPorte  Counties,  Ind.,  Aug.  18:  Proposed  is 
the  continued  oi>eration  and  maintenance 
of  the  Michigan  City  Harbor,  Indiana 
Navigation  Project.  A  diked  containment 
structure  for  the  polluted  dredged  material 
removed  from  the  Harbor,  with  an  incor¬ 
porated  effluent  filter,  wfll  be  constructed  on 
a  3.5  acre  land  site  adjacent  to  Trail  Creek. 
Harbor  sediments  classified  as  impolluted  or 
suitable  for  unrestricted  or  (^>en-lake  dis¬ 
posal  by  Region  5,  UCTff’A,  will  be  dredged 
as  needed  to  provide  for  safe  navigation  and 
deposited  in  an  c^n-lake  disposal  site.  Ad¬ 
verse  effects  include  permanent  loss  of  ter¬ 
restrial  vegetation  and  associated  wildlife 
occupying  the  contained  disposal  site. 
(Chicago)  (ELR  Order  No.  71008.) 


Broadway  Lake  Demonstration  Project, 
AndeESon.  County.  S.C..  Aug.  18:  The  pro- 
poeed  aetton  conslsta  of  a  demonstration 
piojeet  in  which  the  UR.  Army  Corps  of 
Bnglnesni  will  present  a  plan  to  remove 
sediment  and  aquatic  weeds  from  shoaled 
areas  in.  the  upper  reaches  of  Broadway 
Lake  in  South  Carolina  in  order  to  restore 
environmental  quality.  Lake  biota  would  be 
adversely  impacted  by  the  combined  effects 
from  dredging  and  lake  drawdown.  Adverse 
effects  would  range  from  overt,  scute  effects 
visible  in  the  form  of  fish  kills  to  the  less 
obvious  subtle  change  or  degradation  in 
aquatic  community  structures.  (Savannah 
District.)  (ELR  Order  No.  71007.) 

Final 

Town  Bluff  Dam  and  Sam  Rayburn  Dam, 
several  counties  in  Texas,  Aug.  17:  Proposed 
is  an  Integrated  operation  and  maintenance 
program  at  the  Town  Bluff  Dam — B.A.  Steln- 
hagen  Lake  and  the  Sam  Rayburn  Dam  and 
Reservoir.  The  program  consists  of  flood  con¬ 
trol,  generation  of  hydroelectric  power,  water 
conservation,  fish  and  wildlife  conservation 
and  public  recreational  facilities  develop¬ 
ment.  Adverse  effects  include  increased  sani¬ 
tation  problems,  altered  water  quality  and 
chemistry  caused  by  storage,  and  the  dis¬ 
placement  of  some  wildlife  species.  (Fort 
Worth  District.)  Comments  made  by:  EPA, 
DOI.  USDA,  DOC.  FPC.  HEW,  DOT,  State  and 
local  agencies  interest  groups.  (ELR  Order 
No.  71006.) 

Environmental  Protection  Agency 

Contact:  Please  refer  to  the  separate  notice 
published  by  EPA  in  this  issue  of  the  Fed¬ 
eral  Register  for  the  appropriate  EPA  con¬ 
tact. 

Draft 

Ottumwa  Generating  Station,  NPDES  Per¬ 
mit,  Iowa,  Aug.  16;  Proposed  is  the  issuance 
of  a  new  somce  NPDES  permit  for  discharge 
of  wastewaters  from  Iowa  Southern  Utilities’ 
proposed  Ottumwa  Generating  Station 
(OGS) .  The  proposed  site  for  the  727  mega¬ 
watt  coal-fired  steam-electric  generating  sta¬ 
tion  is  located  adjacent  to  the  Des  Moines 
River  approximately  8  miles  northwest  of 
Ottumwa,  Iowa.  OGS  will  utilize  a  closed- 
cycle  cooling  system  and  will  require  make¬ 
up  water  at  a  rate  of  17  cfs  at  maximum  load 
conditions.  Total  discharge  to  the  Des  Moines 
River  is  estimated  to  be  1.4  cfs  at  maximum 
load  conditions.  The  Des  Moines  River  will 
be  impacted  by  water  withdrawal  and  waste- 
water  discharge.  (Region  VII.)  (ELR  Order 
No.  70997.) 

Ghent  Generating  Station,  Units  3  and  4, 
Carroll  County,  Ky.,  Aug.  19:  Proposed  is  the 
expansion  by  Kentucky  Utilities  of  the  Ghent 
Station  by  adding  two  500  megawatt  units 
which  will  approximately  double  the  station’s 
electrical  generating  capacity.  The  expansion 
will  Involve:  the  additional  clearing  of  13.3 
acres  to  add  to  60  acres  formerly  cleared 
during  construction  of  the  existing  units  1 
and  2,  two  generating  units,  a  660  foot  stack, 
two  mechanical  draft  cooling  towers,  expan¬ 
sion  of  the  switchyard,  expansion  of  ash 
pond,  new  water  intake  and  discharge  struc¬ 
tures  and  a  40  mile  long  345  kilovolt  trans- 
mlssionllne  to  the  Frankfort  area.  Adverse 
effects  include  increased  noise  and  air  pollu¬ 
tion  during  construction.  (ELR  (h-der  No. 
71019.) 

Department  of  HUD 

Contact;  Mr.  Richard  H.  Broun,  Director. 
Office  of  Environmental  Quality,  Department 
of  Housing  and  Urban  Development,  461  Ttlx 
Street  SW^  Washington,  D.C.  20410  (202-755- 
6308). 
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Draft 

Oak  Park  Development,  Ventura  Ck>unt7. 
Calif.,  Aug.  17 :  The  propos^  project  provides 
for  the  development  of  6517  dwelling  units 
in  an  vnbanized  portion  of  Ventura  County. 
California.  The  project  will  include  1445 
units  of  detached  single  family  housing  cmd 
600  apartment  units.  The  project  will  contain 
2847  acres;  1,246  acres  will  be  developed  for 
the  above  uses  and  the  balance  will  remain 
in  open  space.  HUD  will  insure  a  mortgage 
on  the  land  to  enable  the  developer  to  bor¬ 
row  funds  to  grade  the  site,  construct  roads, 
sewers,  storm  drainage,  and  water  lines,  and 
provide  other  on-site  improvements.  Adverse 
impacts  will  effect  identified  Chumash  Indian 
sites,  ambient  air  quality,  and  public  serv¬ 
ices.  (ELB  Order  No.  71003.) 

Riverside  Green  and  Riverside  Hills  Sub¬ 
divisions,  ■"^anklin  County,  Ohio,  Aug.  19: 
Proposed  is  the  development  of  two  subdivi¬ 
sions  in  Columbus,  Ohio.  Riverside  Green 
development  involves  the  subdivision  of  a  164 
acre  tract  of  land  into  880  dwelling  units,  in¬ 
cluding  school  and  commercial  areas.  The 
Riverside  Hills  project  involves  the  develop¬ 
ment  of  a  155  acre  tract  of  land  into  568 
dwelling  units,  including  space  for  schools 
and  commercial  use.  Adverse  effects  Include 
the  removal  of  vegetation  and  wildlife  habi¬ 
tat,  increased  storm  water  run-off,  conversion 
of  agrlcultiual  land  to  urban  use,  and  in¬ 
creased  traffic  and  air  and  noise  pollution 
levels.  (ELR  Order  No.  71018.) 

Final 

Proposed  Cimarron  Subdivision,  Harris 
County,  Tex.,  Aug.  15:  The  proposed  action 
is  the  acceptance  for  HUD  home  mortgage 
insurance  purposes  of  the  Harris  Co.  Munici¬ 
pal  Utility  District  No.  148,  known  as  the 
Cimarron  Subdivision,  in  Harris  County, 
Texas.  The  project  will  consist  of  2688  single 
family  homes  plus  recreational  facilities.  Ad¬ 
verse  impacts  Include  removal  of  potential 
forest  land  and  livestock  grazing  land  and  an 
increased  demand  on  fossil  fuels  through 
heavy  dependence  on  the  automobile  for 
transportation.  Comments  made  by:  COE. 
AHP,  USDA,  EPA,  DOT,  State  and  local 
agencies,  concerned  interest  groups.  (ELR 
Order  No.  70993.) 

Depabtment  of  Interior 

Contact;  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D  C.  20240  (202-343-3891). 

BUREAU  OF  LAND  MANAGEMENT 

Final 

Pacific  Power  and  Light  Co.,  500  kV  Power¬ 
line,  Oregon.  Aug.  15:  Proposed  is  the  con¬ 
struction,  operation,  and  maintenance  of  a 
500,000  volt  electric  transmission  line  by 
Pacific  Power  and  Light  Company.  The  proj¬ 
ect  would  be  located  between  the  Midpoint 
Idaho  substation  and  a  new  substation  site 
northeast  of  Midford,  Oregon.  Capable  of 
carrying  1500  megawatts  of  electric  energy, 
the  new  powerline  would  utilize  the  large 
blocks  of  excess  Wyoming  Power.  The  pro¬ 
posed  action  would  result  in  an  increment  of 
damage  to  the  soil,  vegetation,  wildlife  pop¬ 
ulation  and  habitat,  and  the  cultural  and 
esthetic  resources  of  the  area.  Comments 
made  by:  AHP,  USDA,  EPA,  DOI,  State  and 
local  agencies  concerned  Interest  groups. 
(ELR  Order  No.  70990.) 

BUREAU  OF  RECLAMATION 

Draft 

Pecos  R.  Basin  Water  Salvage  Project,  New 
Mexico  and  Texas,  Aug.  18:  The  proposed 
project  is  a  phreatophyte  management  pro¬ 
gram  consisting  of  the  selective  cleaning  of 
saltcedar  from  the  flood  plain  ot  the  Pecos 
River  from  Santa  Rosa,  New  Mexico  to  Glr- 
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Tin.  Texas.  The  area  at  clearing  extends 
through  Guadalupe,  DeBaca,  Chavee,  and 
Eddy  (bounties  in  New  Mexico  and  through 
Loring,  Reeves,  Ward,  Ckane,  and  Pecos 
Coimties  in  Texas.  To  date,  63,950  acres  have 
been  selectively  cleared;  additional  clearing 
is  planned  on  24,000  acres — 14,000  acres 
scheduled  for  selective  clearing  and  lO.OOO 
(within  McMillan  Delta)  deferred  until  pro¬ 
vision  has  been  made  fcs:  replacement  of 
terminal  storage.  (ELR  Order  No.  71010.) 

Final 

San  Juan  Powerplant  Expansion,  San  Juan 
County,  N.  Mex.,  Aug.  18:  Prc^osed  is  the 
construction  and  operation  of  3  additional 
operating  units  at  the  existing  San  Juan 
plant,  12  miles  north  of  Farmington.  At  the 
projected  date  of  completion  in  1981  the  four 
units  will  produce  a  net  total  generating 
capacity  of  1588  MWe.  As  each  unit  becomes 
operational,  new  areas  will  be  mined  on  the 
existing  Western  Cofd  Company  mine  lease 
area.  The  primary  adverse  impact  of  project 
implementation  is  the  temporary  disturb¬ 
ance  of  2,800  acres  of  land  durmg  the  mining 
operation.  Comments  made  by:  AHP,  USDA, 
COE,  DOC,  HEW,  DOI,  DOT,  EPA,  ICC,  State 
and  local  agencies  concerned  groups  and  in¬ 
dividuals.  (ELR  Order  No.  71009.) 

Esquatzel  Coulee  Wasteway.  Franklin 
County.  Wash.,  Aug.  18;  The  proposed  proj¬ 
ect  would  enlarge  3.2  miles  of  constructed 
temporary  channel  of  the  Esquatzel  Coulee 
Wasteway  in  Franklin,  Washin^n.  The  con¬ 
structed  reach  would  be  extended  .9  mile 
downstream  and  1.5  miles  of  constructed 
channel  upstream  from  the  reach  would  be 
abandoned.  Five  thousand  linear  feet  of  un¬ 
stable  banks  in  the  natural  reaches  of  the 
wasteway  would  be  sloped  and  stabilized. 
Adverse  Impacts  include  reduction  of  vege¬ 
tation  at  borrow  sites;  displacement  of  85 
acres  of  agricultural  land  and  10  acres  of  un¬ 
disturbed  land;  and  acquisition  of  300  acres 
of  farm  land  and  1,500-2,000  acres  of  range- 
land.  Comments  made  by:  DOI,  USDA,  COE, 
HEW,  AHP,  EPA,  FPC,  HUD.  DOT,  State  and 
local  agencies  concerned  groups  and  individ¬ 
uals.  (ELR  Order  No.  71011.) 

NATIONAL  PARK  SERVICE 

Draft 

Cumberland  Island  National  Seashore,  Ga., 
Aug.  16:  This  statement  consists  of  a  general 
management  plan  and  wilderness  proposal 
for  Cumberland  Island  National  Seashore, 
Georgia,  to  provide  for  development  of  visitor 
facilities  on  the  island  and  mainland,  estab¬ 
lish  visitor  programs  and  use  levels,  generate 
resource  management  policies,  and  propose 
20,645  acres  for  wilderness  designation.  Cum¬ 
berland  Island  is  situated  in  southesistern 
Georgia  Just  north  of  the  St.  Mary’s  River, 
which  forms  the  Georgia/Florida  state  line. 
Adverse  effects  of  the  proposed  plan  include 
disturbance  of  natural  features  as  a  result  of 
visitor  developments  and  intensified  use. 
(ELR  Order  No.  70995.) 

Draft 

Cumberland  Gap  N.P.  Master  Plan,  Ken¬ 
tucky,  Tennessee,  and  Virginia,  Aug.  19:  Pro¬ 
posed  is  a  master  plan  for  the  Cumberland 
Gap  National  Historical  Park,  located  in 
Kentucky,  Virginia,  and  Tennessee.  The  plan 
calls  for  relocation  of  U.S.  25E,  re-creating 
the  wilderness  appearance  of  historic  Cum¬ 
berland  Gap,  construction  of  a  motor-history 
trail  serving  Hensley  Settlement,  and  bound¬ 
ary  changes  requiring  land  acquisition  in 
Kentucky  and  Tennessee.  The  relocation  of 
U.S.  25E  will  have  significant  economic,  eco- 
logic,  and  sociologic  impacts  on  the  park  and 
region.  (ELR  Order  No.  71015.) 

Supplement 

Olympic  National  Park,  Master  Plan  (S-1 ) , 
Wash.,  Aug.  16;  Tills  statement  supplements 
a  final  EIS  filed  with  CEQ  in  July  1976  The 


supplement  presents  additional  information 
on  two  proposals  in  the  final  statement  on 
the  master  plan — l.e.,  addition  of  the  Point 
of  the  Arches  area  to  the  park  and  deletion 
of  lands  at  La  Push  from  the  park.  Addition 
of  lands  along  the  shore  of  Ozette  Lake, 
which  was  mentioned  in  the  final  EIS,  is  dis¬ 
cussed  more  thoroughly  since  it  was  included 
in  the  act  of  October  21,  1976,  which  revised 
the  boimdary  of  Olympic  National  Park 
(ELR  Order  No.  70996.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  U.S.  Depart¬ 
ment  of  Transportation,  400  7th  Street,  SW., 
Washington,  D.C.  20590,  (202)  426-4357. 

FEDERAL  AVIATION  ADMINISTRATION 

Final 

Holly wood-Burbank  Airport,  Calif.,  Aug. 
19:  Proposed  is  the  public  acquisition  and 
continued  operation  of  the  existing  Holly- 
wood-Burbank  Airport.  Lockheed  Air  Ter¬ 
minal,  Inc.,  the  current  owner/c^erator,  has 
given  notice  that  it  will  close  the  airport  to 
public  use,  and  divest  itself  of  the  alrpcHi;  fa¬ 
cility.  The  alternatives  to  public  acquisition 
and  operation  of  the  airport  consist  of  two 
basic  options :  "No  Action”  and  the  substitu¬ 
tion  of  “Alternative  Transportation  Modes” 
for  the  transportation  functions  presently 
served  by  the  Airport.  (Western  Region.) 
Comments  made  by:  EPA,  HUD,  DOT,  State 
and  local  agencies,  concerned  groups  and  in¬ 
dividuals.  (ELR  Order  No.  71013.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Hooper  Rd.  and  Hardin  Blvd. — Hooper  Rd. 
Connection,  East  Baton  Rouge  Parish,  La., 
Aug.  16:  This  statement  discusses  the  im¬ 
pacts  which  may  result  from  the  construc¬ 
tion  of  two  projects  in  East  Baton  Rouge 
Parish,  Louisiana.  State  Project  No.  255-02- 
20  begins  at  the  Junction  of  Plank  Road  and 
Harding  Boulevard  and  continues  in  a  north¬ 
easterly  direction  for  approximately  2,700 
feet,  where  it  merges  into  the  existing  align¬ 
ment  of  Hooper  Road.  It  Is  at  this  point  that 
State  Project  No.  255-02-14  begins.  TTils  proj¬ 
ect  proceeds  east  along  the  existing  align¬ 
ment  of  Hooper  Road,  for  a  distance  of  ap¬ 
proximately  3.9  miles,  to  its  terminus  ap¬ 
proximately  1,000  feet  east  of  Blackwater 
Bayou.  A  4(f)  statement  is  included.  (Region 
6.)  (ELR  Order  No.  70999.) 

Route  168 — Great  Bri^dge  By-pass,  Chesa¬ 
peake  Coimty,  Va.,  Aug.  15:  Proposed  is  the 
construction  of  Route  168  Great  Bridge  By¬ 
pass  located  within  the  city  of  Chesapeake. 
The  facility  will  consist  of  two  24  foot  wide 
lanes  separated  by  a  40  foot  wide  depressed 
median,  beginning  Just  south  of  Kegman 
Road  and  proceeding  in  a  northerly  direction 
for  4.4  miles  to  the  intersection  of  Oak  Grove 
Road  and  Battlefield  Boulevard.  The  entire 
facility  will  be  on  new  location  and  will  cross 
the  Chesapeake  and  Albemarle  Canals.  Ad¬ 
verse  effects  include  the  relocation  of  29  fam¬ 
ilies  and  2  businesses  and  the  destruction  of 
approximately  2.6  acres  of  wetlands.  (Region 
3.)  (ELR  Order  No.  70992.) 

Washington  Forest  Highway.  Route  32  Im¬ 
prove.  Skagit  and  Whatcom  Counties,  Wash., 
Aug.  17:  The  proposed  action  is  to  recon¬ 
struct  the  Bacon  Creek  to  Goodell  Creek  seg¬ 
ment  of  Washington  FH  32  following  the 
existing  highway  alignment  with  minor  ex¬ 
ceptions.  This  route  is  located  in  Skagit  and 
Whatcom  Counties  and  follows  the  Skagit 
River  along  the  north  shore.  The  proposal 
will  provide  a  two-lane,  paved  road  adequate 
for  diversified  highway  uses,  which  include 
local,  residential,  and  community  travel,  but 
predominantly  recreational  travel,  'fhe  pro¬ 
posed  project  is  approximately  9.4  miles  in 
length.  Approximately  153  acres  of  land  will 
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be  required  for  right-of-way.  (Region  10.) 
(ELR  Order  No.  71006.) 

Final 

I-35E,  South  Junction  1-35  to  Jimctlon 
T.H.  110,  Dakota  County,  Minn.,  Aug.  17: 
Propoeed  Is  the  building  of  13  miles  of  a  four 
to  six  lane  freeway,  designated  I-35E,  on  new 
alignment  through  north-western  Dakota 
County,  Minnesota.  The  proposed  action 
would  begin  at  Its  Interchange  with  1-35  In 
Burnsville,  pass  through  the  cities  of  Apple 
Valley  and  Eagan,  and  terminate  near  Its  In¬ 
terchange  with  T.H.  110  in  Mendota  heights. 
Adverse  effects  include  the  displacement  of 
20  existing  homes  and  250  acres  of  farm  lands, 
removal  of  28  acres  of  wetland,  276  acres  of 
deciduous  trees,  and  several  hundred  acres  of 
wildlife  habitat.  (Region  5.)  Comments  made 
by:  DOI,  USDA,  COE,  KPA,  DOT.  AHP,  State 
and  local  agencies.  Interest  groups.  (ELR  Or¬ 
der  No.  71004.) 

Ocean  Boulevard,  Monis-Ocean  Ave.,  Mon¬ 
mouth  County,  N.J.,  Aug.  16 :  Proposed  is  the 
construction  on  new  alignment  of  an  urban 
highway.  Ocean  Boulevard,  from  Its  present 
terminus  at  Morris  Avenue  North  to  Ocean 
Avenue  (NJ.  Route  36)  In  the  City  of  Long 
Branch,  NJ.  The  total  project  length  Is  {q>- 
proxlmately  9000  feet  or  1.6  miles.  The  mini¬ 
mum  right-of-way  of  110  feet  will  provide  for 
a  land-service  facility  with  two  travel  lanes 
plus  paved  shoulders  In  each  direction  sepa¬ 
rated  by  a  narrow  grassed  mall.  Adverse  ef¬ 
fects  include  the  displacement  of  158  Indi¬ 
viduals  and  11  businesses.  A  preliminary  4(f) 
discussion  Is  also  Included.  (Region  I.)  Com¬ 
ments  made  by:  AHP,  FEA,  USCO,  USDA, 
HEW,  HUD,  DOI,  EPA,  State,  and  local  agen¬ 
cies.  (ELR  Order  No.  71000.) 

Sprain  Brook  Pkwy.,  Westchester  Cormty, 
N.Y.,  Aug.  19:  The  proposed  project  Is  the 
extension  of  the  l^raln  Brook  Parkway  from 
the  Cross  Westchester  Expressway  (CWE)  (1- 
287)  northerly  to  the  Hawthorne  Inter¬ 
change,  a  distance  of  2.7  miles.  This  project 
originates  In  the  Village  of  Elmsford  at  the 
interchange  with  CWE  and  continues  north¬ 
erly  imtll  it  passes  under  Grasslands  Road 
about  600  feet  west  of  the  Bradhurst  Ave.- 
Knollwood  Rd.  Intersection.  The  project  ter¬ 
minates  about  1000  feet  north  of  N.  Hospital 
Rd.  after  passing  under  it.  The  proposed  sec¬ 
tion  would  be  the  third  and  final  section, 
completing  the  Parkway.  Subject  to  the  al¬ 
ternate  chosen,  8  to  46  residences  will  be  dis¬ 
placed.  (Region  1.)  Comments  made  by: 
USDA,  HEW,  DOI,  PPC,  EPA,  USCG,  State, 
and  local  agencies  interest  groups.  (ELR  Or¬ 
der  No.  71014.) 

Freeman  Mill  Road,  Meadowview  to  Ran- 
dleman  Rds.,  Guilford  County,  N.C.,  Aug.  17: 
Proposed  is  the  relocation  of  Freeman  Mill 
Road  (S.R.  1398)  In  the  City  of  Greensboro, 
N.C..  from  the  proposed  relocation  of  U.S. 
220  at  Meadowview  Road  to  Randleman  Road, 
a  freeway  Into  the  central  area  of  the  city. 
The  proposed  action  will  serve  as  a  connec¬ 
tor  between  these  two  freeway  facilities,  and 
Is  approximately  1.4  miles  In  length.  Adverse 
effects  include  the  acquisition  of  private  land 
for  public  use  and  the  relocation  of  121  fami¬ 
lies,  two  churches,  and  7  businesses.  (Region 
4.)  Comments  made  by:  DOI,  USDA,  EPA, 
G6A,  HEW,  HUD,  State,  and  local  agencies. 
(ELR  Order  No.  71002.) 

U.S.  69,  Bryan  County,  Okla.,  Aug.  15:  Pro¬ 
posed  is  the  improvement  of  U.S.  69  near 
Armstrong  in  Bryan  County  northerly  25.0 
miles  to  Just  south  of  Atoka  in  Atoka  County. 
Adverse  effects  Include  the  displacement  of 
26  families,  10  businesses,  the  reduction  of 
1000  acres  of  private  rural  lands,  and  the 
taking  of  16  acres  of  Durant  Fish  Hatchery 
Lands,  a  Section  4(f)  undertaking.  (Region 
6.)  Comments  made  by:  DOI,  State,  and  local 
agencies.  (ELR  Order  No.  70991.) 


Supplement 

1-380,  Black  Hawk  County  (B-1),  Iowa, 
Aug.  19:  This  statement  supplements  a  final' 
EIS  filed  with  CEQ  in  June  1975  concerning 
1-380  In  Linn,  Benton,  Buchanan  and  Black 
Hawk  Counties.  The  supplement  relates  to 
the  section  of  1-380  from  near  U.S.  218  in 
Waterloo  easterly  through  £^^ansdale  to 
Iowa  297.  Adverse  impacts  Include  the  addi¬ 
tional  acquisition  of  25  acre  of  agricultural 
cropland,  24  acre  of  municipal  row-crop,  16 
acres  of  woodland,  and  3  acres  of  residential 
land.  (ELR  Order  No.  71017.) 

.  The  CEQ  Federal  Register  notice  of 
August  5,  1977  listed  the  Final  environ¬ 
mental  Impact  statements  for  Loop  1 
(Mo  Pac  Blvd.) — South  Section  (ELR 
Order  No.  70925)  and  Loop  1  (Mo  Pac 
Blvd.) — North  Section  (ELR  Order  No. 
70926) ,  but  omitted  the  word  “Final”  be¬ 
fore  these  two  listings. 

Nicholas  C.  Yost, 
Acting  General  Counsel. 

(FR  Doc.77-24953  .Filed  8-26-77:8:45  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

PROCUREMENT  POLICY  ADVISORY 
COMMITTEE 

Meeting 

August  23, 1977. 

In  accordance  with  profvisiCHis  of  Pub¬ 
lic  Law  92-463  (Federal  Advisory  Com¬ 
mittee  Act)  the  Procurement  Policy 
Advisory  Committee  will  hold  its  next 
meeting  from  9:00  a.m.  to  3:30  p.m., 
Tuesday,  September  27,  1977,  in  Build¬ 
ing  1,  Lobby  1,  Hughes  Aircraft  Com¬ 
pany,  Centlnela  and  Teale  AvMiues, 
Culver  City,  California.  This  meeting  will 
be  open  to  ^e  public.  The  piupose  of  the 
meeting  is  to  discuss  those  subjects  in¬ 
cluded  on  the  following  agenda: 

9-9:15  a.m. — Opening  remarks. 

9:15-10:15  a.m. — Summary  Report  on  New 
Department  of  Energy. 

10:15-10:30  a.m. — Break. 

10:30  -12m — Discussion  of  Committee  Rec¬ 
ommendations:  a.  Organizational  Confilcts  of 
Interest;  b.  Standard  Reporting  Require¬ 
ments:  c.  Contract  Funding  Problems. 

12m-l :  15  p.m. — Lunch. 

1:15-2:30  p.m. — Discussion  of  Committee 
Recommendations  (continued) :  d.  Handling 
and  Protection  of  Intellectual  Property;  e. 
ERDA  Procurement  Practices. 

2:30-2:46  p.m. — Break. 

2:45-3:15  p.m. — ^f.  ERDA’s  Role  and  Mis¬ 
sion. 

3 : 15-3 : 30  p.m. — Closing  remarks. 

3:30  p.m. — Adjournment. 

Practical  considerations  may  dictate 
unannounced  alterations  in  the  agenda 
or  schedule. 

Mr.  Stephen  W.  Rowen,  Chairman  of 
the  Committ^,  will  preside. 

With  respect  to  public  participation  in 
f^enda  items,  scheduled  above,  the  fol¬ 
lowing  requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so  by 
mailing  12  copies  thereof  post-marked 
no  later  than  September  15,  1977,  to  the 
Director  of  Procurement,  Room  C-167, 
U.S.  Energy  Research  and  Develojanent 
Administration,  Washington,  D.C.  20545. 


Comments  shall  be  directly  relevant  to 
the  above  agenda  items.  Minutes  of  the 
meeting  will  be  kept  open  for  30  days  for 
the  receipt  of  written  statements  for  the 
record. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo¬ 
cated  can  be  obtained  by  a  prepaid  tele¬ 
phone  call  on  September  20,  1977,  to  Mr. 
Harry  Tayloe,  Division  of  Procurement, 
on  301-353-5526  between  8:30  a.m.  and 
5 :00  p.m.,  e.s.t. 

(c)  Questions  at  the  meeting  may  be 
propKiimded  only  by  members  of  the  com¬ 
mittee  and  ERDA  officials  assigned  to 
participate  with  the  committee  in  its  de¬ 
liberations. 

(d)  Seating  will  be  made  available  to 
the  public  on  a  first-come,  first-served 
basis. 

(e)  The  use  of  still,  movie,  and  tele¬ 
vision  cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f)  Copies  of  ininutes  will  be  made 
available  for  copying,  following  th«r  cer¬ 
tification  by  the  chairman,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  at  the  Energy  Research  and  De¬ 
velopment  Administration’s  Public  Docu¬ 
ment  Room,  20  Massachusetts  Avenue, 
N.W.,  Washington,  D.C.  20545,  upon  pay¬ 
ment  of  all  charges  required  by  law, 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 

(FR  Doc.77-24874  Filed  8-2&-77;8:45  am) 

FEDERAL  ENERGY 
ADMINISTRATION 

ANTHRACITE  COAL  CONFERENCE 
Public  Hearing 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Energy  Administration  (FEA)  on 
behalf  of  the  Anthracite  Coal  Con¬ 
ference,  will  hold  a  public  hearing  on 
Friday,  September  16,  1977,  10:00  a.m., 
at  the  Gus  Genetti  Motor  Lodge,  Route 
309,  Hazleton,  Pennsylvania  18201. 

The  objectives  of  the  Anthracite  Chal 
Conference  are  to  make  recommenda¬ 
tions  to  the  FEA  with  respect  to  the  in¬ 
creased  utilization  of  anthracite  coal  as 
a  readily  available  energy  source  and  the 
maintenance  of  fair  and  reasonable  con¬ 
sumer  prices  for  such  supplies.  In  sup¬ 
port  of  this  commitment,  Mr.  Schlesinger 
has  charged  the  FEA  with  the  responsi¬ 
bility  for  studying  ways  to  improve  the 
production  of  anthracite  coal.  This  is  an 
essential  part  of  meeting  the  National 
Energy  Plan  of  increasing  coal  produc¬ 
tion  by  %  (over  one  billion  tons)  by 
1985.  It  is  the  first  important  step  in 
identifying  specific  measures  for  in¬ 
creasing  our  reliance  on  coal  and  as  a 
result  of  this  prototype  study  similar 
efforts  concerning  other  types  of  coal 
can  commence.  The  study  of  the  utiliza¬ 
tion  of  anthracite  coal  must  be  com¬ 
pleted  and  presented  to  Mr.  Schlesinger 
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by  mid-Pctober.  closely  coinciding  with 
the  formation  of  the  Department  of 
Energy. 

The  Anthracite  Coal  Conference, 
which  is  composed  of  senior  level  Fed¬ 
eral  and  State  officials,  industry  repre¬ 
sentatives  and  other  individuals  with  ex¬ 
tensive  anthracite  experience,  is  in  the 
process  of  developing  policy  recom¬ 
mendations  for  the  final  report  to  Mr. 
Schlesinger.  As  a  result,  it  has  been  de¬ 
termined  that  a  public  hearing  will  pro¬ 
vide  the  PEA  an  opportunity  to  receive 
comments  and  recommendations  from 
interested  persons  who  have  expertise  in 
various  areas  of  anthracite  coal. 

The  Chairman  of  the  meeting  is  em¬ 
powered  to  conduct  the  hearing  in  a 
fashion  that  will,  in  his  judgment,  facili¬ 
tate  the  orderly  conduct  of  business.  Oral 
presentations  will  be  limited  to  fifteen 
minutes.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  will  be 
permitted  to  do  so,  either  before  or  ten 
days  after  the  hearing.  Those  wishing  to 
present  oral  statements  must  notify 
Stephen  Minihan  or  Beth  Nelson,  FEA 
Headquarters,  Room  3502,  12th  and 
Pennsylvania  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20461  (202)  566-6230.  These 
requests  to  appear  must  be  received  by 
Friday,  September  9,  1977,  to  be  accom¬ 
panied  by  three  copies  of  the  prepared 
statement. 

Transcripts  of  the  hearing  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  Room  2107,  FEA  Head¬ 
quarters,  12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20461  between 
the  hours  of  8:00  a.m.  and  4:30  p.m. 
Monday  through  Friday,  except  Federal 
holidays.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 

Issued  at  Washington,  D.C.  on  August 
23, 1977. 

Eric  J.  Pygi, 
Acting  General  Counsel. 

[PR  Doc.77-24869  Filed  8-26-77;8:45  am] 


CONSUMER  AFFAIRS/SPECIAL  IMPACT 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  notice  is  here¬ 
by  given  that  the  Consumer  Affairs/ 
Special  Impact  Advisory  Committee  wUl 
meet  Tuesday,  Septem^r  20,  1977,  at  9 
a.m..  Room  5041,  FEA  Headquarters, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C. 

The  purpose  of  the  Committee  is  to 
provide  the  Federal  Energy  Administra¬ 
tion  with  advice  concerning  the  impact 
of  FEA  policies  nd  programs  on  con¬ 
sumers  and  special  impact  groups. 

The  agenda  for  the  meeting  is  as  fol¬ 
lows: 

1.  Old  Business.  Report  on  the  Status  of 
CA/SI  Advisory  Committee  Reccsnmenda- 
tions  and  Requests  and  PEA  Commitments 

2.  Pending  Policy  Issues. 

3.  Subcommittee  Reports:  Energy  Con¬ 
sumption  Problems  and  Utilities;  Transpor¬ 
tation  Programs:  Energy  Legislation  and 


Regulations;  Energy  Efficiency  Stcmdards 
Conservation  and  Ecology. 

4.  Discussion.  Status  of  the  National  En¬ 
ergy  Act. 

5.  Items  for  Discussion  at  the  Next  Meet¬ 
ing. 

6.  Public  Comment. 


The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  empow¬ 
ered  to  conduct  the  meeting  in  a  fashion 
that  will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any  mem¬ 
ber  of  the  public  who  wishes  to  file  a 
written  statement  with  the  Committee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  w'ho  wish  to  make  oral  statements 
should  inform  Georgia  Hildreth,  Acting 
Director,  Advisory  Committee  Manage¬ 
ment  (202)  566-9996,  at  least  5  days 
prior  to  the  meeting  and  reasonable  pro¬ 
vision  will  be  made  for  their  appearance 
on  the  agenda. 

F\irther  information  concerning  this 
meeting  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  Office. 

The  transcript  of  the  meeting  ■will  be 
available  for  public  review  at  the  Free¬ 
dom  of  Information  Public  Reading 
Room.  Room  2107,  FEA,  Federal  Build¬ 
ing,  12th  and  Pennsylvania  Avenue  NW., 
Washington.  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  Any 
person  may  purchase  a  copy  of  the  tran¬ 
script  from  the  reporter. 


Issued  at  Washington,  D.C.,  on  August 
23, 1977. 


Eric  J.  Fyci, 
Acting  General  Counsel. 
[PR  Doc.77-24867  FUed  S-26-77;8:45  am] 


CONSUMER  AFFAIRS/ SPECIAL  IMPACT 
ADVISORY  COMMITTEE  SUBCOMMITTEES 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  notice  is 
hereby  given  that  subcommittees  of  the 
Consumer  Affairs/ Special  Impact  Ad¬ 
visory  Committee  will  meet  Monday, 
September  19,  1977,  at  the  location  and 
time  indicated  below. 

The  objective  of  the  subcommittees  is 
to  make  recommendations  to  the  parent 
Committee  wdth  resi>ect  to  matters  con¬ 
cerning  consumer  asp>ects  of  FEA  policies 
and  programs. 

The  agenda  and  schedule  of  meetings 
is  as  follows: 

Energy  Consumption  Problems  and 
Utilities 

Room  SOOOA,  FEA  Headquarters,  12th  and 
Pennsylvania  Avenue,  NW.,  ‘Washington, 
D.C.  9  a.m. 

Agenda:  Discussion  and  Development  of  Rec¬ 
ommendations  on  the  National  Energy 
Act — UtUlty  Issues. 

Transportation  Programs 

Room  5041,  FEA  HecMlquarters,  12th  and 
Pennsylvania  Avenue,  NW.,  Washington, 
D.C.  9  a.m. 

Agenda:  Discussion  and  Development  of  Rec¬ 
ommendations  on  National  Energy  Act— 
Transportation  Issues;  Gaeohol. 


Energy  Legislation  and  Regulations 

Boom  8000A,  FEA  Headquarters,  12th  and 
Pennsylvania  Avenue,  NW.,  Washington, 
D.C.,  1  pjn. 

Agenda:  Discussion  and  Development  of  Rec¬ 
ommendations  on  National  Bmergy  Act; 
Proposed  FEA  Regulations;  Other  Energy 
Related  Legislation. 

Energy  Efficiency  Standards  Conservation 
AND  Ecology 

Room  5041,  FEA  Headquarters,  12th  and 
Pennsylvania  Avenue,  NW.,  Washington, 
D.C.,  1  p.m. 

Agenda:  Discussion  and  Development  of  Rec¬ 
ommendations  bn  National  Energy  Act — 
Conservation  Issues;  Solar  Energy. 

The  subcommittee  meetings  are  open 
to  the  public.  The  Chairman  of  each  sub¬ 
committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  .written  statement 
with  a  subcommittee  will  be  permitted 
to  do  so,  either  before  or  after  the  meet¬ 
ing.  Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Georgia  Hildreth,  Acting  Director,  Ad¬ 
visory  Committee  Management  (202) 
566-9996,  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

Further  information  concerning  these 
meetings  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  Office. 

The  transcript  of  the  meetings  will  be 
available  for  public  review  at  the  Free¬ 
dom  of  Information  Public  Reading 
Room  2107,  FEA,  Federal  Building,  12th 
and  Pennsylvania  Avenue,  NW.,  Wash¬ 
ington,  D.C  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  Any 
person  may  purchase  a  copy  of  the  trans¬ 
script  from  the  reporter. 

Issued  at  Washington,  D.C.  on  Aug¬ 
ust  23, 1977. 

Eric  J,  Fygi, 
Acting  General  Counsel. 
[FR  Doc.77-24868  Filed  8-26-77;  8:45a.m.] 


FEDERAL  MARITIME  COMMISSION 

CONFERENCES  IN  THE  TRADES  TO,  FROM 
AND  BETWEEN  UNITED  STATES  AT¬ 
LANTIC  AND  GULF  PORTS  AND  PORTS 
IN  CENTRAL  AND  SOUTH  AMERICA 
AND  THE  CARIBBEAN 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  Callfomia,  and  San  Juan, 
Puerto  Rico.  Cwnments  on  such  agree¬ 
ments,  including  requests  for  hearing. 
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may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  (HI  or  before  September  19, 
1977,  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  whi(di  they  desire  to  adduce 
evidence.  An  allegation  of  discriipination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
Commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det¬ 
riment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by: 

Wade  S.  Hooker,  Esquire,  Casey,  Lane  &  Mit- 
tendorf,  26  Broadway,  New  York,  N.Y. 
10004. 

Agreements  to  modify  the  respective 
organic  agreements  of  the  following 
seven  members  of  the  Ass(X5iated  Latin 
American  Freight  Conferences  (ALAPC) 
have  been  assigned  the  agreement  num¬ 
ber  shown: 

Atlantic  and  Gulf/West  Coast  of  South 
America  Conference — 2744-40 
Atlantic  and  Gulf/Panama  Canal  Zone, 
Colon  and  Panama  City  Conference — 
3868-25 

United  States  Atlantic  and  Gulf- Jamaica 
Conference — 4610-26 

United  States  Atlantic  and  Gulf-Santo  Do¬ 
mingo  Conference — 6080-25 
Leeward  and  Windward  Islands  and  Guianas 
Conference — 7540-30 

East  Coast  Colombia  Conference — 7590-26 
United  States  Atlantic  and  Gulf-Haitl  Con¬ 
ference — 81 20-20 

The  Agreements  provide  that  the  self- 
policing,  enforcement  and  cargo  inspec- 
ti<Hi  activities  for  each  conference  are 
to  be  conducted  pursuant  to  the  provi¬ 
sions  relevant  thereto  as  set  forth  in  the 
organic  agreement  of  the  ALAFC  and 
that  such  activities  are  to  be  carried  out 
by  the  neutral  body  engaged  by  ALAPC 
for  that  purpose. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  22,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 
[PR  Doc.77-25014  Piled  8-26-77;8:45  am] 

CONTINENTAL  NORTH  ATLANTIC 
WESTBOUND  FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  tiie  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  Section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814) . 


Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Fran¬ 
cisco,  Calif,,  and  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements,  includ¬ 
ing  requests  for  hearing,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C., 
20573,  on  or  before  September  19,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
Commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Howard  A.  Levy,  Esq.,  Suite  727,  17  Battery 

Place,  New  York,  N.Y.  10004. 

Agreement  No.  8210-36,  among  the 
members  of  the  above-named  con¬ 
ference,  adds  traffic  to  inland  U.S.  points 
via  North  Atlantic  ports  to  the  scope  of 
the  agreement.  The  conference  at  pres¬ 
ent  has  such  inland  authority  only  in 
Europe  on  cargo  moving  via  Bordeaux/ 
Hamburg  range  ports. 

Cargo  moving  on  a  through  bill  of  lad¬ 
ing  and  transhipped  at  a  conference  port 
as  part  of  an  aJl-water  movement  to  or 
from  ports  outside  the  scope  of  the  con¬ 
ference  is  excepted  from  the  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  24,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-25015  Filed  8-26-77;8:45  am] 


EUROPE  PACIFIC  COAST  RATE 
AGREEMENT 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  Section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Fran¬ 
cisco,  Calif.,  and  San  Juan,  Puerto  Rico. 


Comments  on  such  agreements,  includ¬ 
ing  requests  for  hearing,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C., 
20573,  on  or  before  September  19,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
Commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forward^  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Europe  Pacific  Coast  Rate  Agreement 
(Modification  of  Agreement) 

Notice  of  Agreement  Filed  by: 

H.  G.  Brandt,  Secretary,  P.O.  Box  341,  West- 

plein  14,  Rotterdam,  The  Netherlands. 

Agreement  No.  10023-8  requests  exten¬ 
sion  of  the  terms  of  the  basic  agreement. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated :  August  24, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

(FR  Doc.77-25013  Filed  8-26-77:8:45  am] 


(No.  77-45) 

HAWAII  MEAT  CO.,  UMITED  V. 

MATSON  NAVIGATION  CO. 

Filing  of  Complaint 

August  22, 1977. 

Notice  is  hereby  given  that  a  complaint 
filed  by  Hawaii  Meat  Company  Limited 
against  Matson  Navigation  Company 
was  served  August  22,  1977.  The  com¬ 
plaint  alleges  violations  by  respondent 
of  section  16,  18,  and  19  of  the  Shipping 
Act,  1916  in  connection  with  its  assess¬ 
ment  of  rates  and  charges  for  transpor¬ 
tation. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  February 
22,  1978.  The  hearing  shall  include  oral 
testimony  and  cross  examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that  can¬ 
not  be  resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matters  at  issue  is  such  that  an  oral 
hearing  and  cross-examination  are  nec¬ 
essary  for  the  development  of  an  ade¬ 
quate  record. 

Joseph  C.  Polking, 
Acting  Secretary. 

(FR  Doc.77-25016  Filed  8-26-77;8:46  am] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  RP77-110] 

ALABAMA-TENNESSEE  NATURAL  GAS 
CO. 

Order  Rejecting  Proposed  PGA  Tariff 
Revisions 

August  18,  1977. 

On  July  19,  1977,  Alabama-Tennessee 
Natural  G«s  Co.  (Alabama-Tennessee) 
tendered  fOT  filing  in  the  above  docket 
certain  proposed  revisions  to  its  tariff 
PGA  clause  \  which  are  requested  to  be¬ 
come  effective  on  August  18,  1977.  For 
the  reasons  set  forth  below  the  CJommis- 
sion  finds  that  Alabama-Tennessee’s  fil¬ 
ing  must  be  rejected. 

In  support  of  the  proposed  revisicms 
to  its  PGA  clause,  Alabama-Tennessee 
states  that  it  is  “•  *  •  engaged  in  efforts 
to  supplement  its  pres«it  gas  sui^ly  fron 
Tennessee  Gas  Pipeline  C3o.,  its  sole  sup¬ 
plier,  which  has  b^n  subjected  to  severe 
curtailments  in  recent  years.  In  order  to 
contract  for  any  new  supply  or  supplies, 
it  is  necessary  that  Alabama-Tennessee 
be  able  to  recoup  frcnn  its  customers  the 
cost  of  such  new  supplies.  The  .purpose 
of  this  filing  is  solely  to  accomplish  this 
purpose.” 

Public  notice  of  Alabama-Tennessee’s 
filing  was  issued  on  August  3,  1977,  pro¬ 
viding  for  protests  or  petitions  to  inter¬ 
vene  to  be  filed  on  or  before  August  15, 
1977.  On  August  5,  1977,  the  Tennessee 
Valley  Municipal  Gas  Association 
(TVM)  -  filed  a  petition  to  intervene  in 
the  proceeding  and.  in  addition,  protest¬ 
ed  Alabama-Tennessee’s  filing,  requested 
that  it  be  rejected,  or  in  the  alternative, 
that  it  be  suspended  for  the  maximiun 
period  of  five  months.  Alabama-Tennes¬ 
see  answered  in  opposition  to  TVM  on 
August  17,  1977.  The  Commission  finds 
that  the  petitioners  have  demonstrated 
an  interest  in  this  proceeding  warranting 
their  particii>ation  and  the  petitions  to 
intervene  shall  accordingly  be  granted. 

TVM  alleges  that  Alabama-Tennessee’s 
proposed  revisions  to  its  PGA  clause 
woiid  be  contrary  to  the  Commission’s 
regulations  and  policies  and  would  re¬ 
sult  in  imfair  charges  to  the  company’s 
jurisdictional  customers.  TVM  raises  toe 
following  specific  objections  to  toe  re¬ 
visions  proposed  by  Alabama-Tennessee : 

“(a)  Alabama-Tennessee  would  pass 
on  to  its  customers  toe  cost  of  demand 
charges  paid  by  Alabama-Tennessee  to 
its  suppliers  but  would  not  credit  the 


^  First  Revised  Sheet  Nos.  33  and  34  and 
Original  Sheet  Nos.  34-A  and  34-B  to  Third 
Revised  Tariff  Volume  No.  1. 

’The  association  consists  of  the  following 
customers  Alabama-Tennessee;  Gas  Depart¬ 
ment  of  the  City  of  Athens,  Alabama;  Gas 
Department  of  the  City  of  Decatur,  Alabama; 
Gas  Department  of  the  City  of  Florence,  Ala¬ 
bama;  Gas  Department  of  the  City  of  Hart- 
selle,  Alabama;  Natural  Gas  System  of  the 
City  of  Herntsvllle,  Alabama;  City  of  luka, 
Mississippi;  Gas  Board  of  the  C!lty  of  Rus¬ 
sellville,  Alabama;  Gas  Department  of  the 
City  of  Selmar,  Tennessee;  Power,  Water  and 
Gas  Department  of  the  City  of  Sheffield,  Ala¬ 
bama;  Gas  Department  of  the  City  of  Tus- 
cumbia,  Alabama. 


NOTICES 

customers  with  demand  charge  credits 
received  from  these  suppliers. 

(b)  Section  154.38(d)  (4)  (U)  of  toe 
Commission’s  Regulations  requires  sep¬ 
arate  provisions  for  adjustments  of  rates 
due  to  changes  in  the  cost  of  gas  pur¬ 
chased  from  producers  and  pipelines. 
Alabama-Tennessee  proposes  to  provide 
for  changes  in  toe  combined  average 
cost  of  gas  purchases  from  both  produ¬ 
cers  and  pipelines. 

(c)  ’The  proposed  PGA  revision  pro¬ 
vides  for  rate  adjustments  related  to 
changes  in  Alabama-Tennessee’s  aver¬ 
age  cost  of  gas  due  to  changes  in  load 
factor. 

(d)  The  proposed  PGA  revision  would 
track  transportation  charges,  although 
this  is  not  provided  for  in  toe  Commis¬ 
sion’s  regulations.” 

TVM’s  objection  stated  in  paragraph 
(a)  above  is  without  merit.  Pursuant  to 
section  22  of  Alabama-Tennessee’s  tariff, 
toe  jurisdictional  portion  of  demand 
charge  credits  received  from  its  supi^ier 
are  flowed  through  to  toe  jurisdictional 
custcaners. 

The  objection  stated  in  paragraph  (b) 
above  is  also  without  merit.  It  is  true  that 
.toe  applicable  regulations  require  that 
the  cost  of  gas  purchased  frcxn  producer 
and  pipeline  suiH>liers  must  be  separately 
established.  'This  is  required  because  pro¬ 
ducer-related  PGA  rate  adjustments  can 
be  filed  only  semi-annually,  whereas 
pipeline  related  increases  can  be  tracked 
at  any  time  provided  the  change  amounts 
to  at  least  one  mill.  Separate  computa¬ 
tion  is  necessary  to  insure  that  no  pro¬ 
ducer-related  increases  are  included  in 
PGA  rate  changes  except  semi-annually. 
Alabama-Tennessee  acknowledges  in  its 
answer  of  August  17,  1977,  that  it  will  be 
necessary  to  compute  individually  the 
cost  incurred  in  toe  purchase  of  gas  from 
each  supplier,  and  that  such  computa¬ 
tions  will  be  subject  to  toe  Commission’s 
review  and  approval.  It  should  be  under¬ 
stood,  however,  that  Alabama-Tennessee 
shall  not  be  permitted  to  include  pro¬ 
ducer-related  cost  changes  except  in  its 
semi-annual  filings. 

The  objection  stated  in  paragraph  (c) 
above  is  also  without  merit.  Alabama- 
Tennessee  is  not  permitted  to  file  a  PGA 
rate  adjustment  based  solely  on  a  change 
in  the  load  factor  at  which  it  purchases 
gas  from  its  pii>eline  supplier.  However, 
in  toe  event  the  supplier  changes  its  rate, 
Alabama-Tennessee  may  give  effect  to 
the  actual  load  factor  in  determining  toe 
unit  change  in  its  own  rates.  ’This  is  toe 
normal  practice  and  is  not  inconsistent 
with  the  intent  or  si>ecific  terms  of  the 
Commission’s  PGA  regulations. 

The  Commission  is  constrained  to 
agree  with  toe  objection  stated  in  para¬ 
graph  (d)  above.  The  Commission’s  PGA 
regulations  simply  do  not  provide  for  the 
inclusion  of  transportation  charges  as 
part  of  a  pipeline’s  cost  of  purchased  gas. 
Based  on  the  fact  that  the  pr(^x)sed  PGA 
clause  revisions  do  not  comply  with  toe 
Commission’s  afH>licable  regulations,  toe 
Commission  finds  that  Alabama-Tennes¬ 
see’s  filing  must  be  rejected.  The  Com¬ 
mission  shall  so  order. 


The  Ccxnmission  cwders: 

(A)  Alabama-’T^inessee’s  filing  in  this 
docket  is  rejected  without  iwejudioe  to  Its 
refiling  without  toe  inclusion  of  trans¬ 
portation  charges. 

(B)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  proceed¬ 
ing,  subject  to  the  Commission’s  rules 
and  regulaticms. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  toe  Federal 
Register. 

By  toe  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-24878  Filed  8-26-77; 8: 45  am] 


[Docket  No.  CP77-665] 

ARKANSAS  LOUISIANA  GAS  CO. 

Application 

August  19,  1977. 

Take  notice  that  on  August  8,  1977, 
Arkansas  Louisiana  Gas  Company  (Ap¬ 
plicant)  ,  P.O.  Box  21734,  Shreveport, 
Louisiana  71151,  filed  in  Docket  No. 
CP77-555  an  application  pursuant  to 
Section  7  (c)  of  the  Natural  Gas  Act  and 
Section  157.7(g)  of  the  Regulations 
thereimder  (18  CFk  157.7(g))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  for  and  approval  of 
the  abandonment,  during  the  12-month 
period  beginning  on  December  22,  1977, 
and  operation  of  field  gas  compression 
and  related  metering  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  toe 
Commission  and  open  to  public  inspec¬ 
tion. 

The  stated  purpose  of  this  budget-t3T>e 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  the  construction  and  abandonment  of 
facilities  which  would  not  result  in 
changing  Applicant’s  system  salable  ca¬ 
pacity  or  service  from  that  authorized 
prior  to  the  filing  of  the  instant  appli¬ 
cation. 

Applicant  states  that  toe  total  cast 
of  the  proposed  construction  and  aban¬ 
donment  would  not  exceed  $3,000,000 
and  that  toe  cost  of  any  single  project 
would  not  exceed  $500,000.  It  is  indi¬ 
cated  that  these  costs  would  be  financed 
by  Applicant  from  cash  on  hand  and 
from  cash  generated  from  normal  in¬ 
ternal  sources  and  from-short-term  bank 
loans  and  other  short-term  borrowings 
utilized  in  the  normal  operation  of  Ap¬ 
plicant’s  total  business. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  9,  1977,  file  with  toe  Federal  Power 
Commission,  Washington,  D  C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  toe  requirements  of  toe 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  toe  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
toe  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
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to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jiu-isdiction  conferred  upon  the 
Federal  Power  Commission  by  Section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-24891  Filed  8-26-77;8:45  a.m.] 


[Docket  No.  ER77-653] 

ARKANSAS  POWER  &  LIGHT  CO. 

Filing  of  Letter  Agreement 

August  22, 1977. 

Take  notice  that  on  August  11,  1977, 
Arkansas  Power  &  Light  Company 
(AP&L)  tendered  for  filing  a  Letter 
i^Teement  dated  August  1,  1977  between 
the  Southwestern  Power  Administration 
(SPA)  and  AP&L.  AP&L  states  that  the 
Agreement  provides  for  the  sale  by 
AP&L  of  firm  capacity  and  associated 
energy  to  SPA  for  the  period  between 
August  1,  1977  and  August  31,  1977. 
AP&L  states  that  SPA  shall  pay  the  sum 
of  $370,500.00  for  Ore  capacity  purchased 
and  that  the  energy  charge  is  to  be  an 
amoimt  per  kilowatt-hour  equal  to  the 
incremental  cost  of  such  energy  exper¬ 
ienced  by  the  Middle  South  Utilities 
System  during  the  month  of  August  1977, 
plus  10  percent  thereof  for  administra¬ 
tive  and  overhead  costs.  AP&L  requests 
an  effective  date  of  August  1,  1977,  and 
therefore  requests  waiver  of  the  Com¬ 
mission’s  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  2,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro¬ 


testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-24808  Filed  8-26-77;8:45  a.m.] 


[Projected  No.  2613] 

BATES  MANUFACTURING  CO.  AND 
AUGUSTA  DEVELOPMENT  CORP. 

Application  for  Transfer  of  License  and 
Approval  of  Lease 

August  23,  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  June  15,  1977, 
under  the  Federal  Power  Act,  16  U.S.C. 
§§  791ar-825r,  by  Bates  Manufacturing 
Company  (Transferor)  and  Augusta  De¬ 
velopment  Corporation  (Transferee) 
(Correspondence  to:  Irving  Isaacson, 
Esq.,  Brann  and  Isaacson,  140  Lisbon 
Street,  Lewiston,  Maine)  for  transfer  of 
the  Transferor’s  interest  in  the  license 
for  Project  No.  2613.  Hie  project  is  lo¬ 
cated  on  Moxie  Stream,  a  tributary  of 
the  Kennebec  River,  in  Somerset  County, 
in  the  vicinity  of  Skowhegan,  Dower- 
Foxcraft,  and  Farmington,  Maine.  The 
other  joint  licensees  of  the  project  are 
Central  Maine  Power  Co.,  Scott  Paper 
Co.,  Kennebec  River  Pulp  and  Paper  Co., 
and  Milstar  Manufacturing  Corp. 

Also  included  in  the  application  was  a 
request  for  approval  of  a  lease  of  the 
Transferee’s  interest  in  the  project  to 
Edwards  Manufacturing  Co.,  Inc. 

The  project  consists  of  a  dam  and  res¬ 
ervoir  with  a  surface  area  of  2,370  acres, 
and  stores  water  and  regulates  stream 
flow  for  the  benefit  of  downstream 
hydroelectric  projects. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  3,  1977,  file  with  the  Federal  Power 
Commission,  825  N.  Capitol  Street  NE., 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  18 
CFR  §  1.8  or  §  1.10  (1977).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-24974  Filed  8-26-77; 8: 45  am] 


[Docket  No.  ER77-558] 

BOSTON  EDISON  CO. 

Rate  Supplement  Filing 

August  19, 1977. 

Take  notice  that  Boston  Edison  Com¬ 
pany  on  August  15,  1977,  filed  a  pro¬ 


posed  rate  supplement  to  impose  a 
charge,  which  Edison  states  is  designed 
to  accomplish  the  mandate  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  Boston  Edison  Co. 
V.  FPC,  Nos,  75-2123  and  76-1392,  May  17, 
1977.  Edison  stat^  that  the  charge  would 
recover  the  additional  Rate  S-4  revenues 
owed  to  Edison  under  ^  the  Court’s  de¬ 
cision  with  interest  at  9'  percent  per  an¬ 
num.  The  Company  requests  that  the 
proposed  rate  supplement  be  permitted 
to  become  effective  30  days  from  the  date 
of  filing.  The  affected  wholesale  custom¬ 
ers  are  the  Towns  of  Concord,  Norwood 
and  Wellesley,  Massachusetts,  and  the 
Municipal  Light  Board  of  Reading, 
Massachusetts,  which  Edison  states  were 
served  with  copies  of  the  filing.  Rate  S- 
4  is  the  subject  of  tiie  proceedings  in 
ER76-90. 

Any  person  desiring  to  be  heard  or  to 
protest  said  proposed  rate  supplement 
should  file  a  petition  to  intervene  or  pro¬ 
test  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10),  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  6,  1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
l>etition  to  intervene.  Copies  of  the  pro- 
F>osed  rate  supplement  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-24882  Filed  8-26-77; 8: 45  am] 


[Docket  No.  ES77-62] 

CENTRAL  ILLINOIS  PUBLIC  SERVICE 
CO. 

Application 

August  23,  1977. 

Take  notice  that  on  August  11,  1977, 
the  Central  Illinois  Public  Service  Com¬ 
pany  (Applicant),  filed  an  application 
with  the  Commission,  pursuant  to  Sec¬ 
tion  204  of  the  Federal  Power  Act,  seek¬ 
ing  authorization  to  issue  from  time  to 
time  its  unsecured  promissory  notes  to 
evidence  borrowings  of  money  to  be  made 
by  it  from  banks  and  its  unsecured  prom¬ 
issory  notes  in  the  form  of  commercial 
paper  in  the  aggregate  principal  amount 
not  exceeding  $120,000,000.  The  Appli¬ 
cant  requests  exemption  of  its  securities 
from  the  competitive  bidding  require¬ 
ments  of  the  Commission  Regulations. 

Applicant  is  incorporated  imder  the 
laws  of  the  State  of  Ulinois,  with  its 
principal  business  office  at  Springfield. 
Illinois  and  is  engaged  in  the  genera¬ 
tion,  transmission,  distribution  and  sale 
of  electrical  energy  within  the  State  of 
Illinois. 

Notes  (with  varying  maturities)  issued 
to  commercial  banks  will  matme  not 
more  than  12  months  from  the  date  of 
issue  and  will  bear  interest  at  a  rate 
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which  will  be  either  the  prime  rate  of  In¬ 
terest  prevailing  at  such  bank  on  the  date 
each  such  borrowing  is  made  or  the  ap¬ 
plicable  prime  rate  or  rates  of  Interest 
prevailing  at  such  bank  during  the  term 
of  the  note,  determined  each  three - 
month  period  of  the  note.  All  notes  will 
bear  final  maturities  of  on  or  before 
December  31, 1979. 

Notes  issued  to  commercial  i>aper 
dealers  will  have  varying  maturities  of 
not  more  than  nine  months  from  the 
date  of  issue  and  will  be  issued  and  sold 
(in  varying  amoimts  or  denominations 
of  not  less  than  $50,000  each)  at  a  dis¬ 
count  which  will  not  exceed  the  discount 
rate  per  annum  prevailing  at  the  date  of 
issue  for  commercial  paper  of  compa¬ 
rable  quality  and  maturity  sold  by  issuers 
thereof  to  commercial  paper  dealers.  All 
notes  will  bear  final  maturities  of  on  or 
before  December  31,  1979. 

The  proceeds  from  tlie  issuance  of  the 
notes  and/or  commercial  paper  is  ex¬ 
pected  to  provide  the  Applicant  with  flex¬ 
ibility  in  meeting  its  financial  require¬ 
ments  for  its  construction  program  for 
the  remainder  of  1977  and  the  years  1978 
and  1979. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Application  should  On  or  before  Septem¬ 
ber  9,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  or  protests  in  accordance  w'ith  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serv'e  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  par¬ 
ticipate  as  a  party  in  a  hearing  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  Rules.  The  Application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-24980  Filed  B  26-77;B;4t»  amj 


[Docket  No.  CP77-5621 

CITIES  SERVICE  GAS  CO. 

Application 

August  22,  1977. 

Take  notice  that  on  August  11,  1977, 
Cities  Service  Gas  Company  (Applicant) , 
P.  O.  Box  25128,  Oklahoma  City,  Okla¬ 
homa  73125,  filed  in  Docket  No.  CP77- 
562  an  application  pursuant  to  Section 
7  of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  the  use  of  an 
existing  meter  as  a  direct  sales  facility 
and  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  op¬ 
eration  of  such  meter  as  an  additional 
town  border  meter  for  the  city  of  Neo- 
desha,  Kansas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  Is  Indicated  that  in  Docket  No.  G- 
14721,  20  PPC  460  (1958),  Applicant  was 
authorized  to  acquire  certain  facilities 
from  Eastern  Kansas  Gas  Company  and 


provide  natural  gas  service  for  iteale  to 
the  City  of  Neodesha  in  Wilson  County, 
Kansas,  and  to  render  direct  interrupti¬ 
ble  service  to  the  City  of  Neodesha  Ught 
Plant.  This  service  has  ccxitlnued  since 
that  time,  it  is  said. 

Applicant  indicates  that  at  the  time 
its  “grandfather”  certificate  was  Issued 
in  Docket  No.  G-298,  (4  PPC  471  (1943) ) , 
Applicant  was  making  a  direct  industrial 
sale  to  a  refinery  owned  and  operated 
by  Standard  Oil  of  Indiana  near  Neo¬ 
desha,  Kansas,  and  that  th^  refinery 
was  later  operated  by  American  Oil  Com¬ 
pany. 

It  is  stated  that  in  1970,  the  refinery 
operation  was  closed  down  and  the  re- 
fiaiery  was  turned  over  to  the  City  of 
Neodesha  which  planned  to  operate  the 
refinery  electric  generating  equipment 
as  a  peaking  facility  for  power  genera¬ 
tion  for  the  city.  Applicant  indicates  that 
at  such  time,  it  amended  its  direct  sale 
contract  with  the  Cfity  of  Neodesha  to 
include  the  supply  of  gas  on  a  direct 
sales  basis  for  the  operation  of  this  aux- 
iliarj'  power  plant  through  the  existing 
refinen'  sales  meter,  and  that  due  to 
inability  to  adapt  the  generator  at  the 
refinery  to  its  operations,  the  City  of 
Neodesha  never  ^gan  the  operation  of 
the  auxiliary  power  plants  as  planned 
and  the  area  was  later  turned  into  an 
industrial  park.  Gas  was  taken  by  the 
Citv  of  Neodesha  at  the  existing  sales 
meter  at  the  refinery  site  and  resold  by 
the  city  to  five  small  business  establish¬ 
ments  in  the  area,  it  is  said. 

Applicant  states  that  it  was  unaware 
that  this  gas  was  not  being  used  in  the 
operation  of  the  auxiliary  power  plant, 
as  covered  by  its  contract  with  the  City 
of  Neodesha,  until  it  became  necessary 
to  activate  its  currently  effective  curtail¬ 
ment  plan  and  the  sales  meter  was  cur¬ 
tailed  on  the  basis  of  this  being  a  sale 
to  a  power  plant  (Priority  5) .  Applicant 
indicates  that  at  that  time  it  was  sidvised 
by  the  city  that  such  curtailment  was 
adversely  affecting  the  small  business 
establishments  in  the  area. 

Consequently,  Applicant  proposes  to 
operate  existing  sales  meter  at  the  form¬ 
er  refinery  site  as  an  additional  town 
border  for  the  City  of  Neodeslia,  Kansas, 
and  to  abandon  the  use  of  such  meter  as 
a  direct  sales  facility.  Applicant  indicates 
that  future  sales  to  the  city  through  this 
meter  would  be  made  under  the  existing 
resale  contract  with  the  City  of  Neodesha 
and  would  be  made  under  Applicant’s 
FPC  Gas  Rate  Schedule  F-2. 

No  new  facilities  are  necessary  to 
effectuate  this  change,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  12.  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bec<xne  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jimisdiction  conferred  upon  the 
Federal  Power  Commission  by  Section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  pr<^x)sed  abandonment  are 
required  by  tlie  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Ctommisslon 
on  its  OftTi  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  03:77-24814  Piled  8-26  77;8:45  am[ 


[Docket  No.  CP77-551  ] 

CITIES  SERVICE  GAS  CO. 

Application 

August  19,  1977. 

Take  notice  that  on  August  4,  1977, 
Cities  Service  Gas  Company  (Applicant) , 
P.O.  Box  25128,  Oklahoma  City,  Okla¬ 
homa  73125,  filed  in  Docket  No.  CP77-551 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  and  Section  157.7 
(c)  of  the  Regulations  thereunder  (18 
CFR  157.7(c) ) ,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  during  the  calendar 
year  1978,  and  operation  of  facilities  to 
make  miscellaneous  rearrangements  on 
its  system,  all  as  more  fully  set  forth  in 
the  apphcation  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch  in 
making  miscellaneous  rearrangements 
w'hich  would  not  result  in  any  material 
change  in  the  service  presently  rendered 
by  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$300,000,  which  cost  would  be  financed 
from  treasury  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
.ber  9,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  C7FR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
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the  OcHxunisslon  will  be  considered  by  it 
in  determining  the  i^ropriate  action  to 
be  taken  but  wUl  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter¬ 
vene  Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.77-24885  Filed  8-26-77; 8: 45  am] 


[Docket  No.  CP77-560] 

CITIES  SERVICE  GAS  CO. 

Application 

August  19, 1977. 

Take  notice  that  on  August  4,  1977, 
Cities  Service  Gas  Company  (Appli¬ 
cant),  PO  Box  25128,  Oklahoma  Chty, 
Oklahoma  73125,  filed  in  Docket  No. 
CP77-550  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(b)  of  the  Regulations 
thereunder  (18  CFR  157.7(b))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
during  the  calendar  year  1978,  and  op¬ 
eration  of  facilities  to  enable  Applicant 
to  take  into  its  certificated  main  pipe¬ 
line  system  natural  gas  which  would  be 
purchased  from  producers  and  other 
similar  sellers  thereof,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli¬ 
cant’s  ability  to  act  with  reasonable  dis¬ 
patch  in  connecting  to  its  pipeline  sys¬ 
tem  supplies  of  natural  gas  which  may 
become  available  from  various  produc¬ 
ing  areas  generally  co-extensive  with  its 
pipeline  system  or  the  system  of  other 
pipeline  companies  which  may  be  au¬ 
thorized  to  transport  gas  for  the  account 
of  or  exchange  with  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  ex¬ 
ceed  $7,000,000  with  no  single  project  to 
exceed  a  cost  of  $1,500,000.  These  costs 


would  be  financed  from  treasury  cash.  It 
is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referoice  to  said 
apidication  should  oa  or  before  Septem¬ 
ber  9,  1977,  file  wtfii  the  Federal  Power 
Commission,  Washingtcm,  D.C.  20426,  a 
petition  to  int^ene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Cmnmission  will  be  considered  by  it  in 
determining  the  appropriate  actioa  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  part^  in 
any  hearing  therein  m\ist  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Cmnmission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  C(Hn- 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fiu:- 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
fOT  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-24881  Filed  8-26-77; 8:45  am] 


[Docket  No.  CP70-258] 

CITIES  SERVICE  GAS  CO. 

Petition  To  Amend 

August  19,  1977. 

Take  notice  that  on  August  10,  1977, 
Cities  Service  Gas  Company  (Petitioner) , 
P.O.  Box  25128,  Oklahoma  City,  Okla¬ 
homa  73125,  filed  in  Docket  No.  CP70-258 
a  petition  to  amend  the  Commission’s 
order  of  July  22,  1970,  Issued  in  the  In¬ 
stant  docket  (44  FPC  149)  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  provide  for  the  utilization  of  an 
existing  exchange  point  located  at  the 
outlet  of  Petitioner’s  Hugoton  Compres¬ 
sor  Station  in  Grant  CTounty,  Kansas, 
which  point  was  previously  used  for 
delivery  of  exchange  volumes  of  gas  from 
Petitioner  to  Kansas-Nebraska  Natural 
Gas  Company,  Inc.  (Kansas-Nebraska) 
also  as  a  point  for  receipt  of  volumes  of 
gas  from  Kansas-Nebraska  to  Petitlwier, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  on  file  with  the  Commission 
and  open  to  public  Inspection. 


43433 

Petitioner  indicates  Jthat  on  July  22, 
1970,  it  was  authorized  to  exchange  up 
to  150,000  Mcf  of  natiual  eras  per  day 
with  Kansas-Nebraska  pursuant  to  an 
exchange  agreement  dated  Mmrch  27, 
1970,  and  that  under  the  terms  of  the 
exchange  agreement,  as  amended.  Peti¬ 
tioner  delivers  volumes  of  gas  to  Kansas- 
Nebraska  at; 

(1)  The  outlet  of  Petitioner’s  Hugoton 
Compressor  Station,  Grant  County,  Kansas; 

(2)  The  Copeland  Delivery  Point,  Haskell 
Ck>unty,  Kansas; 

(3)  The  Unruh  Delivery  Point,  Edwards 
County,  Kansas; 

(4)  The  Deerfield  Delivery  Point,  Kearny 
County,  Kansas; 

and  Kansas-Nebraska  redelivers  equiv¬ 
alent  volumes  of  gas  to  Petitioner  at  the 
Haven  Exchange  Point,  Reno  County, 
Kansas. 

It  is  stated  that  as  a  result  of  the  ex¬ 
change  and  transportation  arrangement 
between  Petiticmer  and  Colorado  Inter¬ 
state  Gas  Compeuny  ((JIG)  certificated  in 
Docket  No.  CP76-415  on  May  9,  1977, 
which  is  now  in  operatkm,  voliunes  of 
gas  purchased  by  Petitlcmer  in  South 
Central  Wyoming  are  being  delivered  by 
CIG  to  Kansas-Nebraska  at  the  Deerfield 
Exchange  Point  for  Petitioner’s  account. 
As  Kansas-Nebraska  Is  unable  to  re¬ 
deliver  all  of  the  exchange  volumes  to 
Petitioner  at  the  Haven  Exchange  Point, 
it  has  become  necessary  to  make  ar¬ 
rangements  for  another  point  of  delivery 
of  volumes  of  gas  from  Kansas-Nebraska 
to  Petitioner,  it  Is  indicated.  (Jonsequeht- 
ly,  Kansas-Nebraska  has  agreed  to  back- 
fiow  volumes  of  gas  from  the  Deerfield 
Exchange  Point  to  the  existing  exchange 
point  at  the  outlet  of  Petitioner’s  Hugo¬ 
ton  Station  and  deliver  exchange  vol¬ 
umes  to  Petitioner  at  this  ix>int. 

Petitioner  states  that  it  and  Kansas- 
Nebraska  have  amended .  their  existing 
exchange  agreement  to  provide  that  the 
exchange  point  at  the  outlet  of  Petition¬ 
er’s  Hugoton  Compressor  Station  may  be 
used  for  either  the  delivery  or  receipt  of 
gas  by  either  party. 

No  new  facilities  are  necessary  to  ef- 
fectuat6  this  propiosal,  it  is  said.  Peti¬ 
tioner  asserts  that  the  subject  proposals 
is  necessary  to  bring  additional  volumes 
of  gas  purchased  in  the  South  Central 
Wyoming  area  into  its  pipeline  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  12,  1977  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  (JFR  1.8  or  1.10)  and 
the  R^mlations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  amsidered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  miist 
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file  a  petition  to  intervene  In  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plxthb, 
Secretary. 

[FR  Doc.77-24909  FUeU  8-28-77;8:45  am] 


[Docket  No.  CP75-1681 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Petition  To  Amend 

August  22,  1977. 

Take  notice  that  on  July  29, 1977,  Con¬ 
solidated  Gas  Supply  Corporation  (Pe¬ 
titioner)  ,  445  West  Main  Street,  Clarks¬ 
burg,  West  Virginia  26301,  filed  in  Docket 
Na  CP75-158  a  petition  to  amend  pur¬ 
suant  to  Section  7  of  the  Natural  Gas  Act 
the  Commission’s  order  of  May  29,  1975 
(53  FPC _ ) ,  as  amended  by  orders  is¬ 
sued  August  18,  1976  (56  FPC _ )  and 

May  25,  1977  (57  FPC _ )  in  the  in¬ 

stant  docket,  so  as  to  modify  a  previously 
certificated  major  pipeline  replacement 
project  by  substituting  an  1100  horse¬ 
power  compressor 'facility  for  an  800 
horsepower  facility  at  Petitioner’s  Yellow 
Creek  Station,  Calhoim  County,  West 
Virginia,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  indicated  that  the  May  29,  1975, 
order  authorized  the  construction,  dur¬ 
ing  the  years  1975  through  1979,  of  ap¬ 
proximately  119  miles  of  pipeline  and 
certain  compressor  facilities  which  were 
designed  to  replace  the  Petitioner’s  exist¬ 
ing  West  Virginia  wet  gas  transmission 
system.  The  May  25,  1977,  order  author¬ 
ized  Petitioner  to  construct  and  operate 
an  880  horsepower  compressor  station 
near  Yellow  Creek  in  lieu  of  the  1320 
horsepower  Burnt  House  station  thereto¬ 
fore  authorize,  it  is  said. 

Petitioner  indicates  that  at  the  time 
the  Yellow  Creek  station  was  designed. 
Petitioner  believed  that  a  suitable  880 
horsepower  engine  was  available  which 
could  be  installed  at  the  Yellow  Creek 
facility.  However,  Petitioner  asserts  that 
it  has  recently  learned  that  such  engine 
is  not  available  and  wishes  to  use  an  en¬ 
gine  of  comparable  size  and  quality  (i.e.. 
the  Cooper-Bessemer  GMV-IO-TF  1100 
horsepower  compressor  engine)  which 
would  cost  approximately  $873,100. 

Petitioner  states  that  the  substitution 
of  the  1100  horsepower  compressor  en¬ 
gine  would  cause  no  substantial  changes 
in  the  design  capacity  and  operating  con¬ 
ditions  refiected  in  the  flow  diagrams  at¬ 
tached  to  the  original  application.  Fur¬ 
thermore  Petitioner  anticipates  that  no 
significant  changes  in  environmental  im¬ 
pact  would  occur  by  reason  of  the  pro¬ 
posed  modification  of  the  Yellow  Creek 
Station  project. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  8,  1977  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  SKXordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  (JFR  1.8  or  I.IO)  and 


the  Regulati(ms  under  the  Natural  Gas 
Act  (18  cm  157.10).  All  proteste  filed 
with  the  Commission  will  be  (x>nsldered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestante  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary.  ' 

[FR  Etoc .77-24894  Piled  8-26-77; 8: 46  am) 


[Docket  No.  RP72-134:  (PGA77-8) 
(PGA77-9)  1 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

August  22,  1977. 

Take  notice  that  Eastern  Shore  Nat¬ 
ural  Gas  Company^  (Eastern  Shore)  on 
July  27,  1977,  ^tendered  for  filing  the 
following  revised  tariff  sheets: 

First  Revised  Sheet  No.  3B  Superseding  Sub¬ 
stitute  Original  Sheet  No.  3B. 

Forty-Fifth  Revised  Sheet  No.  3A  Super¬ 
seding  Porthy-Pourth  Revised  Sheet  No. 
3A. 

Second  Revised  Sheet  No.  3B  Superseding 
First  Revised  Sheet  No.  3B. 

Forthy-Pifth  Revised  PGA-1. 

The  First  Revised  Sheet  No.  3B  tracks 
reductions  in  rates  to  be  effective  April  1, 
1977,  filed  by  Eastern  Shore’s  sole 
supplier.  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  for  sales  of  nat¬ 
ural  gas  from  its  Washington  Storage 
Field  under  the  WSS  rate  schedule. 

The  Forty-Fifth  Revised  Sheet  No.  3A 
and  PGA-1  and  the  Second  Revised 
Sheet  No.  3B  will  increase  the  demand 
and  commodity  charges  of  Eastern 
Shore's  Rate  Schedules  CD-I,  CD-E,  G- 
1,  E-1,  I-l,  GSS-1,  PS-1,  LGA,  and 
WSS-1.  The  proposed  increases  to  East¬ 
ern  Shore’s  rates  track  proposed  in¬ 
creases  to  the  demand  and  commodity 
charges  to  Transco’s  CD,  G,  E,  PS,  GGS, 
and  LGA  Rate  Schedules,  which  were 
filed  on  July  1,  1977,  in  Docket  No. 
RP77-108  and  were  accepted  for  filing 
and  suspended  for  five  months  by  the 
Commission’s  Order  of  July  20,  1977. 
Eastern  Shore  requests  an  effective  date 
for  its  revised  tariff  sheets  filed  herein 
concurrent  with  the  effective  date  ulti¬ 
mately  assigned  to  Transco’s  revised 
tariff  sheets  to  Second  Revised  Volume 
No.  1  and  Original  Volume  No.  2  of  its 
FPC  Gas  Tariff. 

§92.3.31  Mediation. 

Eastern  Shore  requests  waiver  of  the 
notice  requirements  of  Section  154.22  of 
the  Commission’s  Regulations  and  of 
Section  20.2  of  the  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary  to  permit  the  proposed  tariff 
sheets  to  become  effective  on  the  dates 
requested,  to  coincide  with  the  proposed 
effective  dates  of  Transco's  rate  changes. 
In  support  of  its  request.  Eastern  Shore 
states  that  Transco  did  not  mail  its  re¬ 


vised  tariff  sheets,  filed  in  Docket  No. 
RP77-108,  to  Eastern  Shore  until  June 
30, 1977. 

Copies  of  this  filing  have  been  mailed 
to  each  of  the  Company’s  jurisdictional 
customers  and  to  interested  State  Com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  29,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be  tak¬ 
en,  but  will  not  serve  to  make  protestante 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe¬ 
tition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-25010  Filed  8-26-77:8:45  am) 


[Docket  Nos.  CP77-269,  CP77-270,  CP77-271, 
CP77-272,  CP77-330,  CP77-331,  and  OP77- 
332] 

EL  PASO  EASTERN  CO.,  EL  PASO  LNG 
TERMINAL  CO.,  EL  PASO  NATURAL  GAS 
CO.,  UNITED  LNG  CO.,  AND  UNITED 
GAS  PIPE  LINE  CO. 

Availability  of  Final  Environmental  Impact 
Statement 

August  23,  1977. 

Notice  is  hereby  given  in  the  above 
dockets  that  on  September  1,  1977,  as 
required  by  Section  2.82(b)  of  Commis¬ 
sion  Order  No.  415-C,  a  Final  Environ¬ 
mental  Impact  Statement  (FEIS)  pre¬ 
pared  by  the  staff  of  the  Federal  Power 
Commission  was  made  available.  The 
PEIS  deals  with  the  applications  filed 
by  El  Paso  Eastern  Company  (Docket 
Nos.  CP77-330,  CP77-331,  CP77-270) ,  El 
Paso  LNG  Terminal  Company  (Docket 
No.  CP77-269),  El  Paso  Natural  Gas 
Company  (Docket  No.  CP77-332), 
United  LNG  Company  (Docket  No. 
CP77-272),  and  United  Gas  Pipe  Line 
Company  (Docket  No.  CP77-271)  which 
relate  directly  or  indirectly  to  a  pro¬ 
posal  by  El  Paso  Eastern  Company,  pur¬ 
suant  to  Section  3  of  the  Natural  Gas 
Act,  to  import  liquefied  natural  gas 
(LNG)  from  Algeria  to  a  terminal  to  be 
located  in  the  vicinity  of  Port  O’Connor, 
Texas,  on  Matagorda  Bay.  Approval  of 
the  applications  would  authorize  the 
construction  and  operation  of  facilities 
necessary  to  unload,  store,  revaporize, 
and  distribute  the  imported  LNG.  These 
facilities  include  unloading  and  service 
platforms,  three  100,000  cubic  meter 
storage  tanks,  vaporizer  units,  and  other 
appurtenant  structures.  The  use  of  sea¬ 
water  is  proposed  for  regasifying  the 
LNG;  proposed  initial  dredging  in  con¬ 
nection  with  the  terminal  would  total 
29.3  million  cubic  yards.  A  total  of  463 
miles  of  pipeline  would  be  required  in 
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order  to  transport  the  regasified  LNG 
from  the  terminal  to  Waha,  Texas. 

This  FEIS  has  been  circulated  to  Fed¬ 
eral,  state,  and  local  agencies  and  all 
parties  to  the  proceeding.  This  PEIS 
has  been  placed  in  the  public  files  of  the 
C(Hnmission  and  is  available  for  public 
Inspection  both  in  the  Commission’s  Of¬ 
fice  of  Public  Information,  Room  1000, 
825  North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426,  and  at  its  regional  office 
located  at  819  Taylor  Street,  Fort  Worth, 
Texas  76102.  Copies  of  the  FEIS  are 
available  in  limited  quantities  from  the 
Federal  Power  Commission’s  Office  of 
Public  Information,  Washington,  D.C. 
20426. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-24928  Piled  8-26-77:8:45  ami 


[Docket  No.  RM77-141 

GAS  RESEARCH  INSTITUTE 
Granting  Petitions  to  Intervene 

August  23. 1977. 

Timely  petitions  to  intervene  in  the 
above-cc4>tioned  proceeding  were  filed 
by  Colorado  Interstate  Oas  Company, 
Boorklyn  Union  Gas  Company,  and 
Southern  Natural  Gas  Company.  Each 
of  the  petitioners  alleges  that  it  will  be 
affected  by  the  subject  proceeding  and 
that  its  Interests  will  not  adequately  be 
repres^ted  by  othw  parties.  No  objec¬ 
tions  to  the  petitions  have  been  received. 

Pursuant  to  Section  3.5(a)  (30)  of  the 
Commissi<m’s  General  Rules,  the  above 
petitioners  are  hereby  permitted  to  in¬ 
tervene  in  the  captioned  proceeding  sub¬ 
ject  to  the  CMnmission’s  rules  and  reg¬ 
ulations;  provided,  however.  That  partic- 
ipaticm  of  the  intervenors  shall  be  lim¬ 
ited  to  the  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petitions  to  Intervene;  and  pro¬ 
vided.  further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  by  any  order 
entered  in  this  proceeding. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-24981  Piled  8-26-77:8:45  am] 


[Docket  No.  CP70-289) 

INTER-CITY  MINNESOTA  PIPELINES 
LTD.,  INC. 

Petition  To  Amend 

August  23,  1977. 

Take  notice  that  on  August  15,  1977, 
Inter-City  Minnesota  Pipelines  LTD,, 
Inc.  (Petitioner).  612  CJloquet  Avenue, 
Cloquet,  Minn.  55720,  filed  in  Docket  No. 
CP70-289  a  petition  to  amend  the  Com¬ 
mission’s  order  of  August  10.  1970,  as 
amended.  Issued  in  the  Instant  docket 
(44  FE^  262)  pursuant  to  Section  3  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
continued  importation  of  natural  gas 


from  Canada  at  an  increase  import  rate 
of  $2.16  (United  States)  per  million 
Btu’s  effective  S^tember  21.  1977,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  is  stated  that  pursuant  to  the  Com- 
missiqjn’s  order  of  August  10.  1970,  ICG 
Transmission  Limited  (’TransmissicHi) 
was  authorized,  inter  alia,  to  import  into 
the  United  States  up  to  38,000  Mcf  of 
gas  per  day  (12,481,000  Mcf  per  year) 
from  Canada  through  pipeline  facilities 
crossing  the  international  border  near 
Sprague,  Manitoba;  to  export  to  Canada 
up  to  36,366  Mcf  per  day  (12,144,000  Mcf 
per  year)  of  this  gas  near  Baudette;  and 
to  reimport  up  to  22,023  Mcf  per  day 
(7,715,000  Mcf  per  year)  of  this  g:^  at 
International  Falls,  Minn.  The  National 
Energy  Board  of  Canada  (NEB)  issued 
Licenses  on  August  4,  1970  with  coinci¬ 
dent  authorizations,  it  is  said. 

Petitioner  stated  that  by  an  order  is¬ 
sued  September  26,  1973,  it  was  substi¬ 
tuted  for  Transmission  as  holder  of  im¬ 
port-export  authorization  in  the  cap¬ 
tioned  docket,  and  authorization  was 
granted  to  import  an  increased  volvime 
of  10,296  Mcf  of  gas  per  day  (305,000 
Mcf  per  year)  at  Sprague;  expwt  the 
increased  amount  at  Baudette;  and  reim- 
pc»ii  at  International  Falls  an  increased 
volume  of  9,500  Mcf  of  gas  per  day 
(985,000  Mcf  per  year) .  The  NEB  simi¬ 
larly  modified  the  Licenses.  Petitioner 
indicates  that  all  natural  gas  imported 
and  exported  in  accordance  with  the 
above  authorizations  is  purchased  from 
’Transmission  pursuant  to  agreement,  as 
restated  recently  by  amending  agreement 
dated  July  18,  1977. 

It  is  stated  that  on  July  21,  1977,  the 
National  Energy  Board  established  a  new 
border  export  price  to  be  charged  by 
Transmission  of  $2.16  (United  States) 
per  million  Btu’s  effective  September  21, 
1977.  Consequently,  Petitioner  request 
that  the  Commission  amend  its  existing 
authorization  to  reflect  the  increased 
border  price  of  $2.16  (United  States) . 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  13,  1977  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Cwnmisslon’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wUl 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-24973  FUed  8-26-77:8:45  am] 


[Docket  No.  CP77-560] 

KENTUCKY  GAS  STORAGE  CO. 

Application  for  Certificate  of  Public  Con¬ 
venience  and  Necessity  and  of  Request 

for  a  Disclaimer  of  Jurisdiction 

August  23,  1977. 

Take  notice  that  on  August  11,  1977, 
Kentucky  Gas  Storage  Company  (Appli-^ 
cant) ,  100  St.  Ann  Building,  Owensboro, 
Ky.  43201,  filed  in  Docket  No.  CP77-560 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  (1)  the  construction  and  op¬ 
eration  of  certain  faciUties  necessary  to 
develop,  operate,  and  maintain  the 
White  Plains  Gas  Field  located  in  Hop¬ 
kins  and  Muhlenburg  Counties,  Ky.,  as 
an  imderground  storage  reservoir  to 
render  natural  gas  storage  service  for 
certain  natural-gas  companies;  (2)  the 
operation  of  an  existing  51-mile,  12- 
inch  diameter  pipeline  for  the  trans¬ 
portation  of  natural  gas  in  interstate 
commerce  in  connection  with  such  stor¬ 
age  service;  (3)  the  transportation  of 
gas  to  certain  industrial  customers  and 
right-of-way  grantors  in  Kentucky 
presently  being  served  from  the  pip)eline 
with  gas  produced  and  purchased  in 
Kentucky;  and  (4)  the  transportation 
and  delivery  of  the  balance,  if  any,  of 
the  gas  remaining  in  the  White  Plains 
Field,  or  its  thermal  equivalent,  to  Orbit 
Gas  Co.  (Orbit),  at  a  rate  of  up  to  3,000 
Mcf  r)er  day.  Take  further  notice  toat 
Applicant  also  requests,  on  behalf  of 
certain  producers  in  Kentucky  who  are 
presently  selling  gas  for  consumption 
within  Kentucky,  a  disclaimer  of  juris¬ 
diction  with  respject  to  the  sale  of  gas 
by  various  producers  to  Orbit  and  the 
sale  of  gas  by  Orbit  to  certain  industrial 
customers  referred  to  above  imder  the 
terms  of  existing  contracts.  The  details 
of  the  proposals  are  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicant  is  a  general  partnership  re¬ 
cently  organized  under  the  laws  of  Ken¬ 
tucky  specifically  to  develop  and  oi>erate 
the  White  Plains  Gas  Field  as  a  natiu^l 
gas  storage  reservoir,  it  is  indicated.  The 
application  shows  that  the  existing  gen¬ 
eral  partners  of  the  organization  are 
Bay  State  Energy  Resources,  Inc.  (a  sub¬ 
sidiary  of  Bay  State  Gas  Co.),  Storage 
Development  Corp.,  and  Gas  Storage, 
Inc.  (a  subsidiary  of  the  Southern  Con¬ 
necticut  Gas  Co.)  and  that  Energy 
Storage  Ventures,  a  Massachusetts 
rtfirtnership,  would  operate  the  storage 
system  for  Applicant.  The  application 
fiuther  states  that  the  partnership 
would  have  a  capital  structure  composed 
of  25  percent  equity  and  75  percent  debt, 
with  approximately  48  percent  (or 
$2,600,(K)0)  of  totfd  required  equity  fimds 
to  be  obtained  from  the  three  existing 
general  partners.  It  is  Indicated  that  the 
remaining  equity  consisting  of  approxi¬ 
mately  $3,000,000,  would  be  obtained 
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from  other  utility  customers,  institu¬ 
tional  investors,  or  other  private  in¬ 
vestors  who  would  become  partners  of 
Applicant. 

Applicant  states  that  it  has  acquired 
the  working  Interest  and  storage  rights 
in  the  presently  producing  White  Plains 
Gas  Field  for  the  sum  of  $1,500,000,  and 
seeks  authorization  to  construct  and  op¬ 
erate  the  facilities  necessary  to  convert 
the  field  to  an  undergroimd  natural  gas 
storage  facility  with  top  storage  capacity 
of  4,600,000  Mcf  and  to  render  long-term 
natural  gas  storage  for  the  following 
companies:  Bay  State  Gas  Supply,  Inc. 
(a  subsidiary  of  Bay  State  Gas  Co.), 
Chattanooga  Gas  Co.,  Fayetteville  Gas 
System,  Knoxville  Utilities  Board,  Mid¬ 
dle  Tennessee  Natmal  Gas  Utility  Dis¬ 
trict,  Nashville  Gas  Co.,  Inc.,  Natural 
Gas  Utility  District  of  Hawkins  County, 
The  Southern  Connecticut  Gas  Co., 
United  Cities  Gas  Co.,  and  Volunteer 
Natural  Gas  Co.  (hereinafter  collectively 
referred  to  as  Buyers).  It  is  indicated 
that  each  of  the  Buyers  would  be  per¬ 
mitted  to  inject  into  and  withdraw  from 
the  storage  field  on  the  following  basis: 


Maximiun  Maximum 
storage  daily 

Company  vohune  quantity 

1,000  ft»  1,000  ft»  per 
day 


Bay  State  Gas  Supply, 

Inc.  (Bay  State  Gas  Co.).  1,625,000  10,720 

Chattanooga  Gas  Co .  550,000  3,040 

Fayetteville  Gas  System...  10,000  60 

Knoxville  Utilities  Board _  200, 000  1, 330 

Middle  Teimessee  Natural 

Gas  Utility  District .  30,000  200 

Nashville  Gas  Co .  1, 200, 000  7, 950 

Natural  Gas  UtiliW  Dis- 
trist  o(  Hawkins  County.  20, 000  130 

The  Southern  Connecticut 

Gas  Co .  4.50,000  2,980 

United  Cities  Gas  Co .  400,000  2,6,50 

Volimteer  Natural  Gas  Co.  115,000  760 

Total .  4,600,000  30,420 

Applicant  proposes  to  purchase  from 
these  Buyers  or  on  the  open  market 
3,400,000  Mcf  of  cushion  gas  at  an  esti¬ 
mated  cost  of  $1.78  per  Mcf  including 
the  cost  of  transportation  to  Applicant’s 
facilities.  Buyers  would  supply  the  re¬ 
quired  compressor  fuel  to  Applicant  at 
no  charge  and  would  make  available 
from  existing  interestate  gas  supply  con¬ 
tracts  an  additional  4,600,000  Mcf  to  be 
stored  in  the  White  Plains  Field  for  their 
account,  it  is  said.  Applicant  proposes 
to  render  the  service  to  Buyers  during 
the  initial  injection  and  withdrawal  pe¬ 
riods  on  a  b^t  efforts  basis,  and  on  a 
firm  basis  thereafter.  Under  Applicant’s 
proposed  gas  storage  tariff.  Buyers 
would  pay  Applicant  a  monthly  demand 
charge  of  $14,083  per  Mcf  multiplied  by 
the  maximum  daily  quantity  specified  in 
the  gas  storage  agre«nents  for  the  stor¬ 
age  service,  it  is  indicated. 

As  an  integral  part  of  its  storage  pro¬ 
gram,  Applicant  seeks  authority  to  op¬ 
erate  an  existing  51-mlle,  12-inch 
diameter  pipeline  system  which  would 
connect  the  White  Plains  Field  with  the 
pipeline  facilities  of  both  Texas  Gas 
Transmission  Corp.  (Texas  Gas)  and 
Midwestern  Gas  Transmission  Co.  (Mid¬ 
western)  in  Daviess  County,  Ky.  Appli¬ 


cant  states  that  it  has  entered  into  a 
cimtract  to  purchase  the  pipeline  from 
the  existing  owner.  National  Pipeline  Co., 
for  the  sum  of  $50,000  per  mile  and  that 
the  pipeline  would  be  used  to  transport 
injection  and  withdrawal  volumes  to  an(l 
from  storage  for  the  Buyers. 

During  the  injection  period,  April  1 
through  October  31  of  each  year,  it  is 
stated  that  Buyers  would  request  East 
Tennessee  Gas  Pijjellne  Co.  (East  Ten¬ 
nessee)  and  Tennessee  Natural  Gas 
Lines,  Inc.  (Tennessee  Natural)  to  re¬ 
ceive  designated  daily  injection  volumes 
at  various  existing  points  of  delivery  for 
transportation  and  delivery  to  Tennessee 
Gas  Pipeline  Co.,  a  Division  of  Tenneco 
Inc.  (TGP) .  ’TGP  would  then_  transport 
all  designated  dally  volumes  so  received 
for  delivery  to  Texas  Gas  at  an  existing 
point  of  interconnection  in  Washington 
Coimty,  Miss.,  and  Texas  Gas  would 
then  transport  all  daily  volumes  so  re¬ 
ceived  for  delivery  to  Applicaint  at  a 
point  of  interconnection  with  Applicant’s 
51 -mile  pipeline  to  be  constructed  in 
Daviess  County,  Ky.,  it  is  said.  Applicant 
states  that  it  would  then  transport  the 
volumes  so  received  through  the  existing 
pipeline  to  the  White  Plains  Field  for 
injection  and  storage. 

During  the  withdrawal  period,  Novem¬ 
ber  1  through  March  31  of  each  year,  it 
is  stated  that  Applicant  would  trans¬ 
port  designated  daily  withdrawal  vol¬ 
umes  through  the  existing  51 -mile  pipe¬ 
line  to  a  point  of  interconnection  with 
Midwestern  to  be  constructed  in  Daviess 
County,  Ky.  Midwestern  would  trans¬ 
port  the  volumes  received  from  Appli¬ 
cant  at  the  new  point  of  delivery  to  'TOP 
at  an  existing  point  of  delivery  in  Sum¬ 
ner  County,  Tenn.,  and  TGP  would  then 
transport  and  deliver  the  withdrawal 
volumes  received  from  Midwestern  to 
East  Tennessee  and  Tennessee  Natural 
for  redelivery  to  Buyers,  it  is  said. 

It  is  said  that  as  a  condition  to  the 
contract  for  the  purchase  of  the  51-mile 
pipeline  from  National  Pipeline  Co.,  Ap¬ 
plicant  must  obtain  authorization  to 
provide  certificated  transportation  serv¬ 
ices  for  four  industrial  customers.  Na¬ 
tional  Southwire  Aluminum  Co.,  South- 
wire  Co.,  National  Aluminum  Corp.,  and 
Borg  Warner  Corp.,  located  adjacent  to 
the  pipeline.  Applicant  states  that  the 
four  companies  presently  receive 
through  the  pipeline  intrastate  natural 
gas  that  is  purchased  in  the  White  Plains 
Field  from  Orbit.  Applicant  further 
states  that  the  production,  transporta¬ 
tion,  and  use  of  this  gas  is  wholly  within 
the  Commonwealth  of  Kentucky  and 
that  the  pipeline  which  Applicant  pro¬ 
poses  to  acquire  is  the  only  means  by 
which  those  customers  can  receive  gas 
produced  from  the  White  Plains  Field. 
In  accordance  with  the  stated  contract 
condition,  Applicant  requests  authority 
to  transport  up  to  10,000  Mcf  per  day  to 
the  four  companies  at  a  rate  of  0.14156f‘ 
per  Mcf  per  mile  transported. 

Applicant  further  requests  a  dis¬ 
claimer  of  jurisdiction  by  the  Commis¬ 
sion  over  sales  of  gas  by  various  pro¬ 
ducers  to  Orbit  and  over  sales  of  gas  by 
Orbit  to  the  four  industrial  customers 


mentioned  above  under  the  terms  of 
existing  contracts.  Applicant  states  that 
the  requested  exemptions  are  required 
as  a  condition  to  the  contract  for  the 
purchase  of  the  pipeline  and  that  the 
exemptions  would  be  limited  to  existing 
points  of  receipt  and  delivery. 

Orbit  retained  ownership  and  produc¬ 
tion  rights  to  the  gas  remaining  in  the 
White  Plains  Field  when  it  transferred 
its  storage  rights  in  the  field  to  National 
Steel  Co.,  it  is  asserted.  Applicant  states 
that  its  contract  with  National  Steel  Co. 
for  the  purchase  of  the  field  provides 
that  upon  cimimencement  of  storage 
operations.  Applicant  must  deliver  the 
balance  of  gas  remaining  in  the  field,  if 
any,  or  its  thermal  equivalent,  to  its 
owner.  Orbit,  or  to  existing  customers  of 
Orbit,  at  a  rate  of  up  to  3,000  Mcf  per 
day.  It  is  said  that  the  exact  volume  of 
the  reserved  gas  at  the  time  Applicant 
commences  operations  would  be  deter¬ 
mined  by  independent  engineering  anal- 
pis.  The  application  further  states  that 
if  the  total  volume  of  gas  reserves  be¬ 
longing  to  Orbit  equals  or  exceeds 
200,000  Mcf,  Applicant  would  purchase 
up  to  300,000  Mcf  frcHn  Orbit  at  a  price 
of  one  dollar  per  Mcf,  to  be  sold  and 
delivered  to  existing  right-of-way  cus¬ 
tomers  on  behalf  of  Orbit.  In  accord¬ 
ance  with  the  stated  contract  provision. 
Applicant  requests  authority  to  deliver 
to  Orbit,  or  to  existing  customers  of 
Orbit,  the  balance  of  any  reserve  gas  or 
its  thermal  equivalent  at  a  rate  of  up  to 
3,000  Mcf  per  day  smd  states  that  it 
would  meet  its  delivery  obligation,  if  any, 
to  Orbit  from  gas  purcdiased  for  use  as 
cushion  gas  in  the  field. 

Applicant  further  states  that  Orbit 
presently  renders  gas  service  to  43  farm 
tap  customers  of  the  pipeline  under  reg¬ 
ulation  of  the  Kentucky  Public  Service 
Commission  (KPSC).  The  application 
shows  that  the  obligation  to  render  this 
service  was  incurred  imder  right-of-way 
agreements  signed  during  original  pipe¬ 
line  construction,  and  that  currently 
eight  commercial  and  35  residential  cus¬ 
tomers  purchase  approximately  18,000 
Mcf  per  year  under  these  agreements. 
The  contract  for  the  purchase  of  the 
pipeline  provides  that  Applicant  must 
obtain  authority  to  continue  transporta¬ 
tion  service  to  these  right-of-way  grant¬ 
ors,  it  is  said.  Therefore,  Applicant 
requests  authority  to  receive  from  Orbit 
and  transport  for  delivery  to  the  right- 
of-way  grantors  on  behalf  of  Orbit  sufiB- 
cient  quantities  of  gas  to  meet  the  terms 
of  these  agreements.  It  is  stated  that 
sales  of  gas  to  these  grantors  would  con¬ 
tinue  to  be  regulated  by  the  KPSC. 

Applicant  proposes  to  ccmstruct  two 
compressor  stations,  a  central  meter  sta¬ 
tion,  one  pipeline  meter  and  regulating 
station,  approximately  12  miles  of  vari¬ 
ous  sized  field  gathering  lines,  small 
equipment,  and  administration  buildings 
to  implement  its  storage  proposal.  Fif¬ 
teen  of  the  existing  22  wells  in  the  White 
Plains  Field  will  be  converted  to  injec¬ 
tion/withdrawal  wells,  four  to  observa¬ 
tion  wells  and  three  will  be  abandoned, 
it  is  said.  In  addition.  Applicant  proposes 
to  drill  30  new  injection/withdrawal 
wells  and  two  new  observation  wells. 
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The  application  shows  that  the  estimated 
cost  of  the  proposed  facilities,  including 
acquisition,  field  development,  and  stor¬ 
age  gas  acquisition  costs,  is  $22,242,300, 
and  that  the  required  development  and 
construction  funding  would  be  obtained 
from  conventional  short-term  lending 
institutions. 

^  Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep¬ 
tember  14,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procediue  (18  CFR  1.8  or  1.10)  and 
the  Regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  partici¬ 
pate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  -with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-24979  Piled  8-26-77:8:45  am] 
[Docket  No.  ER77-388] 

LAKE  SUPERIOR  DISTRICT  POWER  CO. 
Order  Denying  Motion  for  Reconsideration 
August  22, 1977. 

On  June  24,  1977,  the  Commission  is¬ 
sued  an  order  in  this  docket  which  ac¬ 
cepted  the  filing  of  proposed  contracts 
between  Lake  Superior  District  Power 
Company  (Lake  Superior)  and  its  cus¬ 
tomers,  Medford  Electric  Utility  and  the 
City  of  Wakefield,  and  suspended  the  ef¬ 
fectiveness  of  the  proposed  rates  con¬ 
tained  in  the  contracts  for  two  months 
until  September  1,  1977,  when  they  are 
to  become  effective  subject  to  refund. 

On  July  25,  1977,  Lake  Superior  filed 
an  “Application  for  Rehearing’’  of  the 
June  24,  1977  order.  Since  the  order  is 


Interlocutory,  no  application  for  rehear¬ 
ing  is  permitted.*  However,  the  Commis¬ 
sion  will  treat  the  application  as  a  Mo¬ 
tion  For  Reconsideration  of  the  order. 
On  July  27,  1977,  Medford  Electric 
Utility  filed  a  response  to  Lake  Superior’s 
filing. 

Lake  Superior’s  Motion  recites  nine 
arguments  in  support  of  reconsideration. 
Many  of  the  reasons  set  forth  in  the 
filing  were  considered  by  the  Commis¬ 
sion  prior  to  the  issuance  of  the  June  24, 
1977  order.*  The  remaining  assertions  by 
Lake  Superior  are  either  unfounded  or 
unsubstantiated.  Accordingly,  the  mo¬ 
tion  for  reconsideration  must  be  denied. 

The  Commission  finds:  Lake  Supe¬ 
rior’s  Motion  For  Consideration  of 
July  25, 1977,  should  be  denied. 

The  Commission  orders: 

(A)  Lake  Superior’s  Motion  For  Re¬ 
consideration  of  July  25,  1977,  is  hereby 
denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-24910  Filed  8-26-77:8:45  am] 
[Docket  No.  RP73-91  (PGA77-2b)] 

McCULLOCH  INTERSTATE  GAS  CORP. 

Revised  Purchased  Gas  Adjustment  Rate 
Increase  Filing 

August  22,  1977. 

Take  Notice  that  on  July  29,  1977,  Mc¬ 
Culloch  Interstate  Gas  Corporation 
(“McCulloch  Interstate”)  tendered  for 
filing  copies  of  Substitute  Tenth  Revised 
Sheet  No.  32  to  its  FPC  Gas  Tariff  Orig¬ 
inal  Volume  No.  1,  as  required  under  the 
Commission’s  Rules  and  Regulations  un¬ 
der  the  Natural  Gas  Act. 

McCulloch  Interstate’s  Substitute 
Tenth  Revised  Sheet  No.  32  provides  for 
a  Purchased  Gas  Adjustment  rate  in¬ 
crease  of  23.3 If^  per  MMBtu,  effective 
April  2,  1977.  McCulloch  Interstate’s 
filing  is  made  in  order  to:  (1)  recover 
the  balance-  in  McCulloch’s  Unrecovered 
Purchased  Gas  Cost  Account  as  of  De¬ 
cember  31,  1975  and  December  31,  1976 

(2)  to  provide  for  a  current  Gas  Cost  Ad¬ 
justment  in  order  to  permit  McCulloch 
to  recover  the  higher  gas  purchases,  and 

(3)  to  recover  a  carrying  surcharge  of 
nine  percent  (9%)  permitted  imder  Or¬ 
dering  Paragraph  (D)  of  Opinion  770. 


iSee  Section  1.34  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  which  re¬ 
quires  a  final  decision  or  order  before  an 
application  for  rehearing  can  lie. 

»The  effect  on  the  financial  integrity  of 
the  Company,  the  fact  that  a  shorter  sus¬ 
pension  i>eriod  would  stUl  provide  for  re¬ 
funds,  the  fact  that  Lake  Superior  previous¬ 
ly  had  fixed-rate  contracts  with  Its  custom¬ 
ers,  the  fact  that  the  suspension  order  will 
not  modify  proposed  rates  prior  to  the  ef¬ 
fective  date. 


This  revised  rate  increase  reflects  the 
resolution  of  issues  between  McChilloch 
Interstate  and  the  Commission  staff,  in 
an  informal  conference  held  on  June  23, 
1977,  which  was  directed  by  the  Commis¬ 
sion  in  its  Order  of  June  8,  1977,  in  this 
docket  proceeding.  (Paragraph  C) . 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  29,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-25012  Piled  8-26-77:8:45  am] 


[Docket  No.  CP77-567] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Pipeline  Application 

August  19,  1977. 

Take  notice  that  on  August  15,  1977, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Mich.  48226,  filed  in  Docket  No. 
CP77-567  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  as 
amended,  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  (1) 
the  construction  and  operation  of  facil¬ 
ities  necessary  to  connect  to  its  existing 
offshore  gathering  system,  gas  reserves 
underlying  South  Marsh  Island  Area 
Blocks  136  and  137,  offshore  Louisiana 
(the  Block  137  field),  (2)  the  construc¬ 
tion  and  operation  of  pipeline  facilities 
necessary  to  reinforce  said  gathering 
system,  and  (3)  the  construction  and 
operation  of  an  interconnection  between 
the  existing  pipeline  systems  of  Appli¬ 
cant  and  United  Gas  Pipe  Line  Company 
(United)  in  St.  Mary  Parish,  La,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  application  indicates  that  as  a  re¬ 
sult  of  active  drilling  and  development 
programs  in  offshore  Louisiana,  proven 
reserves  of  approximately  143  Bcf  in  ad¬ 
dition  to  potential  reserves  of  61  Bcf 
have  been  developed  in  the  Block  137 
field,  and  that  of  such  proven  and  po¬ 
tential  reserves.  Continental  Oil  Com¬ 
pany  (Conoco)  has  agreed  to  sell  to 
Applicant  all  of  the  gas  atributable  to 
Conoco’s  one-half  (Va)  and  one-third 
(Va)  interest  in  the  reserves  underlying 
Block  136  and  Block  137  respectively  pur¬ 
suant  to  a  contract  which  is  currently 
being  finalized.  The  remaining  one-half 
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Interest  In  Block  136  Is  committed 
to  Texas  Eastern  Transmission  Cmpora- 
tion  (Texas  Eastern) ,  and  the  remaining 
two-thirds  (%)  interest  in  Block  137  is 
committed  in  equal  portions  to  Texas 
Eastern  and  Unit^. 

Applicant  states  that  a  westerly  leg 
of  its  existing  offshore  gathering  system 
presently  terminates  in  South  Marsh 
Island  Area  Block  108,  and  that  to  con¬ 
nect  the  reserves  underlying  the  Block 
137  field,  that  it  is  proposing  to  construct 
approximately  13.5  miles  of  16"  O.D. 
pipeline  connecting  the  “A"  production 
platform  for  the  Block  137  field  and  the 
westerly  terminus  of  its  existing  offshore 
gathering  system  in  Block  108.  Applicant 
also  proposes  to  install  and  operate  on 
the  “A”  production  platform  gas  meas¬ 
urement  facilities  and  cause  to  have  in¬ 
stalled  1000  horsepower  of  ccanpression. 
Applicant  states  that  the  cost  associated 
with  the  aforementioned  papeline,  meas¬ 
urement,  compression,  and  associated 
appurtenances  is  estimated  to  be  $10,- 
436,520. 

The  application  further  indicates  tliat 
Texas  Eastern  and  United  have  ex¬ 
pressed  their  intention  to  have  their 
aforementioned  dedicated  supplies 
transported  by  Applicant  and  redelivered 
or  exchanged  for  their  accovmts  at  mu¬ 
tually  agreeable  locations.  Applicant 
states  while  the  pipeline  systems  of 
Texas  Eastern  and  Applicant  are  inter¬ 
connected  at  various  locations  within 
the  State  of  Louisiana,  there  presently 
are  no  existing  interconnections  between 
the  pipeline  systems  of  United  and  Ap¬ 
plicant.  Accordingly,  to  effectuate  re¬ 
delivery  of  the  gas  transported  by  Ap¬ 
plicant  for  United,  Applicant  proposes 
to  cMistruct  a  new  interconnection  which 
will  be  located  downstream  of  Appli¬ 
cant’s  Patterson  Compressor  Station  in 
St.  Mary  Parish,  Louisiana,  which  will 
comprise  two  (2)  10"  meter  runs,  includ¬ 
ing  associated  appurtenances.  Applicant 
estimates  that  the  cost  of  the  intercon¬ 
nection  will  be  $346,070. 

The  application  further  indicates  that 
to  effectuate  onshore  deliveries  from  the 
Block  13T  field  and  otlier  offshore  area 
blocks,  provide  additional  transporta¬ 
tion  service  for  others,  and  to  provide 
flexilbility  in  the  operation  of  its  offshore 
system,  that  it  further  proposes  to  con¬ 
struct  and  operate  29.9  miles  of  30"  di¬ 
ameter  pipeline  paralleling  and  looping 
an  existing  section  of  30"  pipeline,  the 
loop  to  be  constructed  between  its  exist¬ 
ing  Block  188  offshore  compressor  sta¬ 
tion  and  Eugene  Island  Area  Block  77. 
Incident  to  the  construction  of  the  loop, 
Applicant  states  that  it  also  will  con¬ 
struct  and  operate  a  new  manifold  plat¬ 
form  in  Block  77  which  w'ill  facilitate 
making  the  necessary  tie-in  of  the  pro¬ 
posed  loop  with  its  existing  offshore  pipe¬ 
line  syst^.  The  cost  attributable  to  the 
proposed  loop  and  platform  is  estimated 
by  the  Applicant  to  be  $29,491,230. 

The  application  indicates  that  the  fa¬ 
cilities  for  which  authorization  is  re¬ 
quested  are  estimated  in  total  to  cost 
$40,352,400.  Applicant  contemplates  that 
the  construction  will  be  financed  with 
treasury  funds,  retained  earnings,  and 


other  funds  generated  internally,  to¬ 
gether  with  borrowir^s  from  banks  un¬ 
der  short-term  lines  of  credit  as  may 
be  required.  Applicant  further  antici¬ 
pates  that  any  bank  borrowings  will  sub¬ 
sequently  be  permanently  financed  as 
market  conditions  permit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  September  12, 
1977,  should  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in 
accordance  wth  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commissimi  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  wall  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  tlie  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-24904  Piled  8-26-77;8:45  am] 


[Docket  Nos.  CP75-278,  CP75-283  and 
CP75-5561 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

ET  AL. 

Application  and  Consolidation 

August  22,  1977. 

Take  notice  that  on  August  8,  1977, 
PGC  Coal  Gasification  Company  (PGC) 
and  Natural  Gas  Pipeline  Company  of 
America  (Natural)  (Applicants),  122 
South  Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP77-556  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  sale  by  PGC  to  Natural  of  com¬ 
mingled  natural  gas  and  synthetic  gas 
produced  from  coal;  and  authorizing 
Natural  to  file  and  make  effective  re¬ 
visions  in  the  general  terms  and  condi¬ 
tions  of  its  FPC  Gas  Tariff  designed  to 
permit  recovery  through  Natural’s  pur¬ 


chased  gas  cost  adjustment  clause  of  all 
costs  associated  with  the  purchase  of  the 
commingled  natural  gas  and  synthetic 
gas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

It  is  indicated  that  by  an  interim 
agreement  dated  March  11,  1977,  PGC 
and  ANG  Coal  Gasification  Company 
(ANG)  have  agreed,  subject  to  negotia¬ 
tion  and  execution  of  necessary  joint . 
ownership  and  other  agreements,  to  con¬ 
struct  a  coal  gasification  plant  in  Mercer 
County,  North  Dakota,  which  would  be 
capable  of  producing  125,000  Mcf  per 
average  day  of  high  Btu  synthetic  gas 
owmed  by  PGC  and  ANG,  and  that  there 
would  be  an  equal  sharing  of  all  costs, 
obligations,  plant  output  and  project 
revenues. 

It  is  stated  that  pursuant  to  and  sub¬ 
ject  to  the  provisions  of  a  precedent 
agreement  to  be  entered  into  by  and  be¬ 
tween  PGC,  Natural,  ANP,  Michigan 
Wisconsin  Pipe  Line  Company  (Michi¬ 
gan  Wisconsin) ,  and  Great  Lakes  Trans¬ 
mission  Company  (Great  Lakes),  PGC 
proposes  to  sell  to  Natural  quantities  of 
commingled  natural  gas  and  synthetic 
gas  thermally  equivalent  to  PGC’s  share 
of  the  synthetic  gas  produced  by  the 
plant  less  line  loss  and  applicable  fuel. 
The  sale  would  take  place  at  an  existing 
point  of  delivery  between  Natural  and 
Michigan  Wisconsin  near  Woodstock, 
Illinois,  and  the  synthetic  gas  would  be 
transported  from  the  plant  to  Thief 
River  Palls,  Minnesota  through  proposed 
facilities  of  Great  Lakes,  and,  as  part  of 
a  commingled  stream,  from  Thief  River 
Falls  to  Woodstock,  through  existing  and 
proposed  facilities  of  Great  Lakes  and 
Michigan  Wisconsin.  Aw>licants  assert 
that  the  Mercer  County  coal  gas  would 
be  used  to  meet  requirements  of  Nat¬ 
ural’s  existing  customers  and  would  off¬ 
set  increases  in  curtailments  which 
would  otherwise  be  experienced  by  the 
jcustomers. 

It  is  indicated  that  the  gas  purchase 
agreement  to  be  entered  into  by  Appli¬ 
cants  provides  for,  inter  alia; 

(1)  a  charge  designed  to  recover,  dur¬ 
ing  the  construction  and  testing  periods, 
the  cost  of  funds  invested  in  the  project, 
including  a  12  percent  return  on  equity, 
and,  during  the  testing  period,  operation 
and  maintenance  expenses,  the  cost  of 
coal  and  transportation  costs;  and 

(2)  a  charge  designed  to  recover,  dur¬ 
ing  the  operational  period,  the  cost  of 
service  of  the  plant,  including  a  15  per¬ 
cent  return  on  equity,  the  cost  of  coal 
and  transportation  costs. 

Applicants  state  that  in  the  event  gas 
production  falls  below  75  percent  of  nor¬ 
mal  plant  capacity  for  more  than  25  con¬ 
secutive  days,  the  agreement  provides  for 
reduction  (or  if  below  25  percent  of 
normal  plant  capacity,  elimination)  of 
the  return  on  equity.  Natural  requests 
authorization  to  file  and  make  effective 
revisions  in  its  purchased  gas  cost  ad¬ 
justment  clause  designed  to  permit  cur¬ 
rent  recovery  of  all  charges  incurred  by 
Natural  imder  the  gas  purchase  agree¬ 
ment.  Applicants  state  that  these  pro- 
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visions,  as  well  as  federal  loan  guaran¬ 
tees,  are  necessary  to  permit  financing 
of  the  coal  gasification  plant. 

Hie  instant  application  may  involve 
common  questions  of  law  or  fact  with 
the  applications  pending  in  Docket  No. 
CP75-278  in  which  PGC,  ANP,  and  Mich¬ 
igan  Wisconsin  propose  to  undertake  the 
coal  gasification  project  and  in  Docket 
No.  CP76-283  in  which  Great  Lakes  pro¬ 
poses  to  transport  the  commingled 
stream  of  gas.  Therefore,  the  proceeding 
on  the  instant  application  is  consolidated 
for  hearing  with  the  proceeding  in 
Docket  No.  CP77-278,  et  al. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  in  Docket -No.  CP77-556 
should  on  or  before  September  12,  1977, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10)  and  the  Regulations  imder 
the  Natural  Gas  Act  (18  CFR  157.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding  or  to  partici¬ 
pate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
Any  person  who  has  heretofore  filed  in 
the  consolidated  proceeding  in  E)o«ket 
No.  CP75-278,  et  aJ.,  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  E)oc.77-24892  Filed  8-26-77;8:45"am] 


[Docket  No.  CP70-241 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Petition  to  Amend 

August  19, 1977. 

Take  notice  that  on  August  3,  1977, 
Midwestern  Gas  Transmission  Company 
(Petitioner),  P.O.  Box  2511,  Houston, 
Texas  77001,  filed  in  Docket  No.  (rP70-24 
a  petition  to  amend  pursuant  to  Section 
7  of  the  Natural  Gas  Act  the  Commis¬ 
sion’s  order  issued  April  30,  1970  in 
Docket  No.  CP70-19,  et  al.  (43  FPC  635) 
so  as  to  authorize  the  installation  of  a 
3,260  horsepower  Centaur  Turbine-Cen¬ 
trifugal  compressor  unit  to  replace  the 
originally  installed  2,710  horsepower 
compressor  imit  at  Compressor  Station 
No.  2227,  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Petitioner  states  that  the  April  30, 
1970  order  authorized  Petitioner  to  con¬ 
struct  and  operate  a  new  Compressor 
Station  No.  2227  on  its  northern  system 
which  would  contain  a  3,165  horsepower 
turbine-centrifugal  type  compressor,  but 
due  to  the  need  for  the  prompt  com¬ 
mencement  of  service  and  a  limited  avail¬ 
ability  of  compressor  equipment  at  the 
time.  Petitioner  installed  a  2,710  horse¬ 
power  Centaur  Turbine  -  Centrifugal 
Solar  compressor.  Petitioner  further 
states  that  It  has  been  advised  by  the 


manufacturer  of  the  2,710  horsepower 
compressor  that  such  unit  w^  in  need 
of  immediate  overhaul  and  that  this 
overhaul  would  require  aw>roximately 
45  days  and  cost  an  estimated  $45,570 
and  that  in  overhauling  such  a  unit  cer¬ 
tain  of  the  component  parts  would  be 
replaced  with  a  resulting  ui^rading  of 
the  horsepower  rating  thereof  to  3,260 
horsepower.  Furthermore,  Petitioner  was 
advised  that  in  contrast  to  the  estimated 
downtime  of  45  days  for  the  overhaul  of 
the  2,710  horsepower  unit  and  the  re¬ 
sultant  loss  of  system  capacity  for  that 
period.  Petitioner  could  replace  the  2,710 
horsepower  unit  with  a  new  unit  rated 
at  3,260  horsepower  which  would  require 
a  minimum  amoimt  of  downtime  and 
cost  an  estimated  $77,000. 

Accordingly,  Petitioner  seeks  author¬ 
ization  to  replace  the  2,710  horsepower 
imit  with  a  new  3,260  horsepower  imit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  9,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procediu-e  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  ^  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-24890  Filed  8-26-77; 8: 45  am] 


[Docket  No.  ER77-5521 

MISSISSIPPI  POWER  &  LIGHT  CO. 

Agreement  for  Purchase  of  Power 

August  22,  1977. 

Take  notice  that  on  August  11,  1977, 
Mississippi  Power  &  Light  Company 
(Mississippi)  tendered  for  filing  an  im- 
executed  Agreement  for  Purchase  of 
Power.  Mississippi  indicates  that  this 
Agreement  provides  for  the  sale  of  elec¬ 
tric  energy  by  Mississippr  to  Magnolia 
Electric  Power  Association  (Magnolia), 
to  be  delivered  to  a  point  near  McComb, 
Mississippi. 

Mississippi  states  that  its  Rate  Sched¬ 
ule  REA-14  (revised)  incorporated  in  the 
Agreement  was  heretofore  filed  with  the 
Commission  on  October  6,  1976.  as  Com¬ 
pany’s  service  rate  schedule  applicable  to 
aU  existing  and  new  points  of  delivery. 
Mississippi  further  states  that  by  order 
of  the  Commission  on  August  27,  1976, 
(Docket  No.  53176-830),  Rate  Schedule 
REA-14  (Revised)  became  effective  De¬ 
cember  1, 1976,  subject  to  refimd. 

Mississippi  requests  that  the  Commis¬ 
sion  waive  applicable  notice  requirements 


and  permit  the  Agreement  to  become 
effective  on  July  13,  1977,  the  date  serv¬ 
ice  was  initially  r^idered. 

Mississippi  states  that  a  copy  of  this 
filing  has  been  mailed  to  Magnolia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  CTapitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  2,  1977.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  pro¬ 
testants  parti^  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-24913  FUed  8-26-77; 8: 45  am] 


[Docket  No.  RI77-68] 

MULLINS  &  PRICHARD 
Amended  Petition  for  Special  Relief 
August  19,  1977. 

Take  notice  that  on  August  5,  1977, 
Mullins  &  Prichard,  416  Oil  &  Gas  Build¬ 
ing,  New  Orleans,  Louisiana  70113,  filed 
an  amended  petition  for  special  relief 
in  the  above-captioned  docket  number. 
On  May  2,  1977,  Mullins  &  Prichard  filed 
a  petition  for  special  relief  seeking  to 
increase  the  rate  charged  for  gas  from 
Well  No.  1-A,  Section  2-T18S-R11E, 
Shell  Island  Pass  Field,  St.  Mary  Parish, 
Louisiana,  from  30.0988  cents  per  Mcf 
plus  7  cents  tax  reimbursement,  to  $1.20 
per  Mcf  plus  7  cents  tax  reimbursement 
at  15.025  psia.  By  this  amendment  Mul¬ 
lins  &  Prichard  seek  to  withdraw  their 
request  to  receive  $1.20  per  Mcf,  and 
to  substitute  therefor  a  rate  of  $1.10  per 
Mcf,  plus  reimbursement  of  all  appli¬ 
cable  severance  or  gathering  taxes. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Sep¬ 
tember  12,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  In  any  hearing 
therein,  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-24887  Filed  8-26-77;8:46  am] 
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(Docket  No.  CP  77-5371 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Application 

August  22,  1977. 

Take  notice  that  on  July  29, 1977,  Nat¬ 
ural  Gas  Pipeline  Company  of  America 
(Applicant),  122  South  Michigan  Ave¬ 
nue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CT*77-537  an  application  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  con¬ 
struction  and  operation  of  facilities  for 
the  receipt  Into  its  system  of  natural 
gas  to  be  produced  from  reserves  located 
in  the  S.  E.  Aylesworth  Arjea,  Bryan  and 
Marshall  Coimties,  Oklahoma,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  indicates  that  Lone  Star 
Gas  Company,  a  Division  of  Enserch 
Corporation,  (Lone  Star)  and  Pioneer 
Gas  Products  Company  (Pioneer)  have 
entered  Into  a  twenty  (20)  year  gas  pur¬ 
chase  contract  (Pioneer  Contract)  dated 
February  24,  1977  provic'ing  for  the  sale 
and  purchase  of  natural  gas  to  be  pro¬ 
duced  from  gas  reserves  in  the  S.  E. 
Aylesworth  Area. 

Applicant  further  states  that  pursuant 
to  the  Precedent  Agreement  dated  May  6, 
1971,  between  Lone  Star  and  Applicant, 
Lone  Star  is  required  to  tender  for  sale 
to  Applicant  any  new  gas  reserves  ac¬ 
quire  by  any  Lone  Star  affiliate  includ¬ 
ing  the  gas  to  be  purchased  by  Lone  Star 
under  the  Pioneer  Contract,  as  author¬ 
ized  by  order  issued  February  9,  1973,  in 
Docket  No.  C?P7 1-274.  Furthermore,  Lone 
Star,  by  Partial  Assignment  of  a  contract 
dated  June  1,  1977,  has  assigned  to  Ap¬ 
plicant  75  percent  of  such  gas  available 
from  Pioneer,  it  is  said. 

Applicant  proposes  to  construct  and 
operate  measuring  facilities,  8-inch  tap 
connection  and  approximately  twenty- 
seven  (27)  miles  of  8-inch  pipeline  from 
the  S.  E.  Aylesworth  Area  to  Applicant’s 
existing  10-inch  pipeline  in  Section  7, 
Township  7  South,  Range  3  East,  Love 
Coimty,  Okklahoma.  It  is  stated  that  the 
estimated  cost  of  these  facilities  is 
$2,157,000,  which  cost  will  be  met  from 
funds  on  hand. 

Applicant  estimates  that  its  share  of 
the  proved  natural  gas  reserves  cc«n- 
mitted  by  the  contract  to  be  approxi¬ 
mately  Mteen  15,000,000  Mcf  with  a 
deliverability  of  6,000  Mcf  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  8,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natiu-al  Gas  Act 
(18  CFR  157.10).  All  protests  filed  wltii 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  perscm  wishing  to  become  a  party 


to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  In  accordance 
with  the  Commlssicm’B  Rules. 

Take  further  notice  that,  pursiiant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  (Commission  on 
this  application  If  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commissi<m  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  fimther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procediure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Acg)licant  to  aiH>ear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-24895  Plied  8-26-77; 8: 46  ami 


[Dwket  No.  C3P77-539] 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Application 

August  19,  1977. 

Take  notice  that  on  August  1,  1977, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South  Michi¬ 
gan  Avenue,  (Chicago,  Illinois  60603,  filed 
in  Docket  No.  (CP77-539  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  157,7(g)  of  the 
Regulations  thereunder  (18  CFR  157.7 
(g) )  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the 
construction  and  for  permission  and 
approval  of  the  abandonment,  for  a 
twelve-month  period  commencing  Octo¬ 
ber  1,  1977,  and  the  operation  of  field 
gas  compression  and  related  metering 
and  appiutenant  facilities,  all  as  more 
fully  set  forth  in  the  implication  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  stated  piupose  of  this  budget- 
type  application  is  to  augment  Appli¬ 
cant’s  ability  to  act  with  reasonable  dis¬ 
patch  in  the  construction  and  abandon¬ 
ment  of  facilities  which  would  not  result 
in  changing  Applicant’s  system  salable 
(capacity  or  service  from  that  authorized 
prior  to  the  filing  of  the  instant  applica¬ 
tion. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon¬ 
ment  would  not  exceed  $3,000,000  and 
that  the  cost  of  any  single  project  would 
not  exceed  $500,000.  Applicant  states  that 
these  costs  would  be  financed  from  funds 
on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  8,  1977,  file  with  the  Federal  Power 


Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Re¬ 
gulation  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Prcxje- 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  fonnal  hearing  is  required,  further  no¬ 
tice  *of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pliimb, 

Secretary. 

[FR  Doc.77-24883  Filed  8-26-77;8:45  am) 


[Docket  No.  CP77-640] 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Application 

August  19. 1977. 

Take  notice  that  on  August  2,  1977, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Applicant) ,  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP77-540  an  application  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  and  Section  157.7(b)  of  the  Regula¬ 
tions  thereunder  (18  CFR  157.7(b))  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
during  the  twelve-month  period  com¬ 
mencing  October  1,  1977,  and  operation 
of  facilities  to  enable  APPUcant  to  take 
into  its  certificated  main  pipeline  system 
natural  gas  which  would  be  purchased 
from  producers  and  other  similar  sellers 
thereof  who  have  received  authorization 
from  the  Commission  to  sell  natural  gas 
to  Applicant,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch  in 
connecting  to  Its  pipeline  system  sup¬ 
plies  of  natural  gas  which  may  become 
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available  from  various  producing  areas 
generally  co-extensive  with  its  pipeline 
system  or  the  system  of  other  pipeline 
companies  which  may  be  authorized  to 
transport  gas  for  the  account  of  or  ex¬ 
change  with  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$12,000,000,  with  no  single  onshore  proj¬ 
ect  to  exceed  a  cost  of  $1,500,000,  and 
with  no  single  offshore  project  to  exceed 
a  cost  of  $2,500,000.  It  is  stated  that  the 
proposed  facilities  would  be  financed 
from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  8,  1977,  filed  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  ly8  or  1.10)  and  the 
Regulations  vmder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  re'^uired 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Ek>c.77-24912  Filed  8-26-77;8:W am] 


[Docket  No.  EB77-556] 

NIAGARA  MOHAWK  POWER  CORP. 

Tariff  Fling 

August  22,  1977. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara) ,  on  August 
15,  1977,  tendered  for  filing  as  a  rate 
schedule,  a  transmission  agreement  be¬ 
tween  Niagara  and  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con  Ed), 
dated  May  27, 1977. 

Niagara  Indicates  that  the  service  to 
be  rendered  by  Niagara  provides  for  the 
transmission  of  power  and  energy  be- 


« 

tween  Niagara’s  transmission  connec¬ 
tions  with  Rochester  Gas  and  Electric 
Corporation  (Rochester)  and  Niagara’s 
transmission  connection  with  Con  Ed  at 
the  Pleasant  Valley  345  Kv  substation. 

Niagara  states  that  transmission  ca¬ 
pacity  to  be  made  available  to  Con  Ed 
will  be  equivalent  to  that  amount  of 
power  not  to  exceed  100  megawatts, 
which  Con  Ed  will  schedule  on  a  daily 
basis  for  delivery  from  Rochester. 

'  Niagara  states  that  copies  of  this  filing 
were  served  upon  Con  Ed  and  the  Public 
Service  Commission  of  the  State  of  New 
York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September  7, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-24897  Filed  8-26-77;8:45  am] 
[Docket  No.  CP77-5571 

NORTHERN  NATURAL  GAS  CO. 

Pipeline  Application 

August  19,  1977. 

Take  notice  that  on  August  9,  1977, 
Northern  Natural  Gas  Co.,  (Applicant), 
2223  Dodge  Street.  Omaha,  Nebr.,  filed 
in  Docket  No.  CP77-557  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  Ap¬ 
plicant  to  sell  natural  gas  to  Panhandle 
Eastern  Pipe  Line  Co.  (Panhandle). 
Northern  also  requests  the  Commission 
to  grant  a  temporary  certificate  for  the 
proposed  sale,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  has  contracted  to  purchase 
thirty-one  and  twenty-five  hundredths 
percent  (31.25%)  of  .  Exxon’s  production 
from  Eugene  Island  Block  332  and  thirty- 
three  and  one-third  percent  (33y3%)  of 
Mobil’s  interest  in  West  Cameron  Block 
617,  Offshore  Louisiana.  Applicant  has 
entered  into  certain  transportation  ar¬ 
rangements  w'ith  Panhandle  and  Trunk¬ 
line  Gas  Company  which  provide  for  the 
transportation  and  redelivery  of  such 
gas  to  Applicant’s  system. 

As  partial  consideration  for  the  trans¬ 
portation  of  Applicant’s  offshore  gas. 
Panhandle  has  a  continuing  option  to 
purchase  up  to  twenty  percent  (20% )  of 
the  volume  of  Applicant’s  Block  332  and 
Block  617  gas  received  by  Trunkline. 

Accordingly,  Applicant  proposes  to  sell 
natural  gas  to  Panhandle  for  resale  in 


interstate  cc«nmerce.  The  gas  will  be  sold 
to  Panhandle  on  a  monthly  cost  of  serv¬ 
ice  basis,  which  cost  represents  Appli¬ 
cant’s  cost  of  gas  at  the  point  of  delivery 
to  Trunkline.  The  estimated  average  cost 
of  service  per  Mcf  for  the  first  year  of 
operations  is  $2.15  for  Block  332  and 
$2.07  for  Block  617. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  September  12, 
1977,  should  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  S^tions  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.77-24908  Filed  8-26-77; 8: 45  am] 


[Docket  No.  RP73-8  (PGA77-11)  ] 

NORTH  PENN  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 

August  22,  1977. 

Take  notice  that  North  Penn  Gas  Co. 
(North  Penn)  on  August  1,  1977,  tend¬ 
ered  for  filing  proposed  changes  in  its 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1,  pursuant  to  its  PGA  Clause  for 
rates  to  be  effective  August  1,  1977. 

North  Penn  states  that  the  proposed 
decrease  in  rates  reflects  the  decrease  in 
rates  filed  by  Consolidated  Gas  Supply 
Corp.  on  July  8,  1977  for  effectiveness 
August  1,  1977,  and  will  decrease  North 
Penn’s  jurisdictional  revenues  by  ap¬ 
proximately  $2.5  thousand  annually. 

North  Penn  is  requesting  a  waiver  of 
any  of  the  Commission’s  Rules  and  Reg¬ 
ulations  in  order  to  permit  the  proposed 
rates  to  go  into  effect  as  proposed. 
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Copies  of  this  filing  were  served  upon 
North  Penn’s  jurisdictional  customers,  as 
well  as  interested  state  commissions. 

Any  pesrons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  C7FR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  30,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.77-25011  Piled  8-26-77;8:45  am] 


[Docket  No.  CP75-287] 

NORTHWEST  PIPELINE  CORP. 

Petition  To  Amend 

August  19,  1977. 

Take  notice  that  on  August  2,  1977, 
Northwest  Pipeline  Corp.  (Petitioner), 
P.O.  Box  1526,  Salt  Lake  City,  Utah 
84110,  filed  in  Docket  No.  CP75-287,  a 
petition  to  amend  pursuant  to  Section  7 
of  the  Natural  Gas  Act  the  Commission’s 
order  issued  September  26,  1975  (54  FPC 
— ) ,  as  amended  on  January  16, 1976  (55 
FPC  — ),  in  the  instant  docket  by  au¬ 
thorizing  an  increase  in  the  seasonal 
quantity  of  natural  gas  which  it  is  au¬ 
thorized  to  sell  and  deliver  pursuant  to 
Petitioner’s  Storage  Gas  Service  Rate 
Schedule  SGS-1  and  by  authorizing  a 
reallocation  of  the  peak  day,  best  efforts 


seasonal  quantities  of  natural  gas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioner  states  that  by  the  Commis¬ 
sion’s  order  of  September  26, 1975,  it  was 
authorized  to  increase  its  firm  winter 
service  under  its  Rate  Schedule  SGS-1 
from  240,000  Mcf  up  to  300,000  Mcf  per 
day  and  to  increase  the  seasonal  quantity 
from  8,500,000  Mcf  to  9,300,000  Mcf  per 
winter  season.  It  is  stated  that  said  order 
w'as  amended  January  16,  1976  by  au¬ 
thorizing  Petitioner  to  sell  and  deliver 
on  a  best  efforts  basis,  up  to  an  additional 
71,800  Mcf  on  a  daily  basis  for  the  period 
of  October  16,  1975  through  April  16, 
1976. 

It  is  stated  that  in  response  to  its  peti¬ 
tion  to  amend  finrther  filed  June  1,  1976, 
the  Order  of  September  26,  1975,  the 
Commission  issued  a  temporary  certifi¬ 
cate  on  September  1,  1976  authorizing 
Petitioner,  inter  alia,  to  increase  its  sea¬ 
sonal  SGS-1  service  from  9,300,000  Mcf 
to  10,100,000  Mcf  and  set  the  matter  for 
hearing.  It  is  said  that  on  October  15, 
1976  the  temporary  certificate  was 
amended  to  authorize  the  realloaction  of 
SGS-1  sales  and  deliveries  as  proposed 
by  Petitioner  in  its  petition  to  amend 
filed  September  3.  1976.  Petitioner  indi¬ 
cates  that  the  hearings  ordered  by  the 
Commission  were  held  and  the  Adminis¬ 
trative  Law  Judge  issued  his  initial  deci¬ 
sion  on  May  18,*1977,  recommending  that 
certificates  be  issued  granting  the  au¬ 
thorizations  requested  by  Petitioner  in 
the  above-mentioned  filings  and  the  au¬ 
thorization  requested  by  Washington 
Natural  Gas  Co.  (Washington  Natural) , 
the  Jackson  Prairie  Storage  Project  Op¬ 
erator,  in  its  related  filings  in  Docket 
No.  CP75-110. 

Petitioner  requests  in  the  instant 
Petition  to  Amend  that  the  Commis¬ 
sion’s  September  26,  1975  order  be  fur¬ 
ther  amended  to  authorize  an  increase 


in  the  seasonal  quantity  which  Peti¬ 
tioner  is  authorize  to  sell  and  deliver 
pursuant  to  its  FE»C  Gas  Rate  Schedule 
SGS-1  from  10,100,000  Mcf  to  10,800,000 
Mcf  and  a  reallocation  of  the  p^ik  day, 
best  efforts  and  seasonal  quantities 
which  Petitioner  proposes  to  sell  and  de¬ 
liver  pursuant  to  its  FPC  Gas  Rate 
Schedule  SGS-1  during  the  1977-78 
heating  season. 

It  is  said  that  the  Eighth  Revised  Ap¬ 
pendix  C  to  the  June  25,  1970  agreement 
among  the  three  owners  of  Jackson 
Prairie  set  forth  the  contemplated  ex¬ 
pansion  of  Jackson  Prairie  which  expan¬ 
sion  will  result  in  a  Zone  2  inventory 
increase  of  1,600,000  Mcf,  of  which  700,- 
000  Mcf  will  be  additional  working  gas 
and  900,000  Mcf  will  be  additional  cush¬ 
ion  gas,  for  a  total  inventory  of  26,900,- 
000  Mcf  consisting  of  10,800,000  Mcf  of 
working  gas  and  16,100,000  Mcf  of  cush¬ 
ion  gas.  No  increase  in  the  peak  day  or 
best  efforts  capability  of  ^e  Jackson 
Prairie  Project  is  proposed. 

It  is  indicated  that  letter  agreements 
between  Petitioner  and  its  SGS-1  cus¬ 
tomers  have  been  executed  refiectii^  the 
agreed  upon  allocations  of  the  additional 
storage  volumes  for  the  1977-78  heating 
season. 

Petitioner  indicates  that  the  Washing¬ 
ton  Water  Power  Co.  (Water  Power), 
an  owner  of  one-third  of  the  current 
working  gas  inventory,  has  offered  to  re¬ 
lease  a  portion,  7,824  Mcf  daily  and 
281,679  Mcf  seasonally,  of  its  owned 
storage  capacity  to  Petitioner  so  that 
Petitioner  can  make  additional  storage 
service  available  to  Intermountain  Gas 
Company,  one  of  its  other  SGS-1  pur¬ 
chasers  for  the  1977-78  heating  season. 

The  petition  indicates  the  presently 
effective  dally  and  seasonal  allocations 
for  the  1977-78  heating  season,  as  tem¬ 
porarily  authorized  by  the  Commission’s 
October  15,  1976  order  are  as  follows: 


Daily  quantity 


Best  efforts 


Total  daily  quantity 


Seasonal  quantity 


1,0001* 


Therms 


1,000P 


Therms 


1,000P 


Therms 


1,0001* 


Therms 


Califomla-Pacific  Utilities  Co . 

4.231 

44,330 

718 

7,625 

4,949 

51,855 

136,055 

1,425,856 

Cascade  Natural  Gas  Co . . 

26,800 

280,864 

4,522 

47,405 

31,322 

328,269 

860,739 

9,020,545 

Intermoimtaln  Gas  Co . 

18,559 

194,509 

3,775 

39,580 

22,334 

234,089 

689,917 

7,230,330 

Northwest  Natural  Gas  Co . 

38,296 

401,342 

6,278 

66,765 

44,569 

467,107 

1,228,571 

12,875,424 

Peoples  Natural  Gas,  Division  of  Northern  Natural  Gas  Co. . 

514 

5,387 

120 

1,254 

634 

6,641 

17,313 

181,440 

Southwest  Gas  Corp . 

Washington  Natural  Gas  Co.  and  Washington  Water  Power 

11,600 

121,568 

2,775 

29,095 

14,375 

150,663 

390,533 

4,092,786 

Co.,  Jointly . 

200,000 

2,096,000 

53,587 

561,840 

253,587 

2,657,840 

6,776,872 

71,021,619. 

Total... . 

300,000 

3,144,000 

71,770 

752,464 

371,770 

3,896,464 

10,100,000 

105, 848,000 

The  proposed  reallocation  for  the  1977-78  heating  season  is  as  follows: 


Daily  quantity 


Best  efforts 


Total  daily  quantity 


Seasonal  quantity 


1,000  ft* 

Therms 

1,000  ft* 

Therms 

1,000  ft* 

Therms 

1,000  ft* 

Therms 

Califomia-Paciflc  Utilities  Co . 

4, 231 

44,330 

718 

7,525 

4,949 

51,855 

145,925 

1,529,290 

Cascade  Natural  Gas  Co . 

26,800 

280,864 

4,522 

47,405 

81,822 

828,269 

923,272 

9,675,891 

Intennountain  Gas  Co.*  * . 

26,384 

276,509 

3,775 

39,680 

30,159 

816,089 

1,014,904 

10,636,189 

Northwest  Natural  Gas  Co . . 

38,296 

401, 842 

6,273 

65,765 

44,569 

467,107 

1, 361,476 

14,268,268 

Peoples  Natural  Gas,  Division  of  Northern  Natural  Gas  Co. . 

514 

5,887 

120 

1,254 

634 

6,641 

18,503 

193,914 

Southwest  Gas  Corp... . . . . . . 

11,600 

121’,  568 

2,775 

29,095 

14,375 

150,663 

417,600 

4,376.448 

Wa-shington  Natural  Gas  Co.,  and  Wasliington  Water  Power 
Co.,  Jointly  •  *... . 

192, 175 

2,014,000 

53,587 

561,840 

245,762 

2,575,850 

6,918,320 

72,604,000 

Total . 

300,000 

3,144,000 

71,770 

752,464 

871,770 

3,896,404 

10,800,000 

113,184,000 

>  The  seasonal  allocations  set  forth  above  reflects  the  release  by  water  power  of  2,952,000  therms  (281,629  M  ft*)  of  seasonal  storage  capacity. 
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Petitioner  asserts  that  the  availability 
of  the  additional  700,000  Mcf  of  working 
gas  inventory  proposed  herein  can  pro¬ 
vide  Petitioner’s  customers  with  addi¬ 
tional  volumes  of  natiu’al  gas  to  assure 
further  adequate  and  reliable  service 
within  the  market  areas  served  by  Peti¬ 
tioner’s  customers.  Petitioner  further  as¬ 
serts  that  the  grant  of  the  authorization 
requested  would  permit  PetitiMier  to  im¬ 
port  additional  volumes  of  natural  gas 
during  the  summer  months  which  would 
otherwise  be  lost  to  markets  in  the  Pa¬ 
cific  Northwest. 

Applicant  states  that  it  does  not  pro¬ 
pose  any  additicmal  facilities  to  render 
the  increased  service  and  that  additional 
volumes  of  gas  to  be  delivered  to  Jackson 
Prairie  for  storage  will  be  made  available 
from  Petitioner’s  pres^it  supply  without 
curtailing  any  of  Petitiwier’s  customers’ 
firm  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  9,  1977  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-24911  Piled  8-26-77;8:45  am] 


[Docket  No.  CP77-5361 

NORTHWEST  PIPELINE  CORP. 

Application 

August  22,  1977. 

Take  notice  that  on  July  29,  1977, 
Northwest  Pipeline  Corp.  (Applicant), 
P.O.  Box  1526,  Salt  Lake  City,  Utah  84110, 
filed  In  Docket  No.  CP77-536  an  applica¬ 
tion  pursuant  to  Section  7  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  of  certain 
natural  gas  facilities  and  further  author¬ 
izing  a  reallocation  of  natural  gas  service 
for  Washington  Natural  Gas  Co.  (Wash¬ 
ington  Natural) ,  an  existing  customer  of 
Applicant,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  indicates  that  Washington 
Natural  proposes  to  reallocate  natural 
gas  service  between  the  existing  Red¬ 
mond  delivery  point  and  a  proposed  Du- 
vall-Cottage  Lake  delivery  point  in  King 
Coimty,  Wash,  and  that  Washington 
Natural  has  requested  that  Applicant 
help  effectuate  the  proposed  reallocation 
of  service  by  reducing  the  daily  contract 
quantity  at  the  Redmond  delivery  point 


by  1,622  Mcf  and  by  reallocating  equiva¬ 
lent  volumes  to  the  proposed  Duvall- 
Cottage  Lake  delivery  point.  It  is  said 
that  without  the  premosed  reallocation, 
Washington  Natimal  would  have  to  in¬ 
stall  four  or  five  miles  of  supply  main 
from  the  Cfiearview  Gas  Station  to  the 
Duvall-Cottage  Lake  area  and  enlarge 
the  Clearview  Gate  Station  which  would 
cost  approximately  $370,000.  Applicant 
further  states  that  the  reduction  in  the 
volumes  of  gas  which  Applicant  is  au¬ 
thorized  to  sell  and  deliver  to  Washing¬ 
ton  Natural  at  the  Redmond  delivery 
point  would  not  affect  Washington  Nat¬ 
ural’s  service  to  its  existing  custcaners 
in  that  area. 

Applicant  further  seeks  authorization 
to  commence  construction  of  the  Duvall- 
Cottage  Lake  Meter  Statiem  which,  it  is 
st^id,  would  involve  a  combination  4  inch 
orifice  type  meter  run  and  a  positive  dis¬ 
placement  type  meter  with  a  4  inch  by- 
E>ass,  complete  with  appurtenances,  ad¬ 
jacent  to  the  right-of-way  of  the  Appli¬ 
cant’s  existing  26  inch  Ignacio  to  Svimas 
line  located  in  Section  9,  Township  26 
North,  Range  6  East,  King  Coimty,  Wash. 
Applicant  estimates  that  the  cost  of  coti- 
structing  the  facilities  is  $70,800  which 
cost  would  be  reimbursed  by  Washington 
Natural  to  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Stepem- 
ber  8,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  vuth  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Conunission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.77-24893  Filed  8-26-77;8:45  am] 


[Docket  Noe.  ER76-319  and  ER76-S111 

PACIFIC  GAS  &  ELECTRIC  CO. 

Compliance  Filing 

August  23, 1977. 

Take  notice  that  Pacific  Gas  &  Elec¬ 
tric  (PG&E)  on  August  8,  1977,  tendered 
for  filing  revised  tariff  sheets. 

PG&E  indicates  that  this  filing  is  in 
compliance  with  the  Commission  Order 
Approving  Settlement  issued  in  the 
above-noted  dockets  on  July  8,  1977. 

PG&E  states  that  copies  of  this  filing 
have  been  served  upon  all  parties  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street  NE.,  Washington,  D.C.,  20426 
in  accordance  with  Section  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  C7PR,  1.10) .  All  such  protests 
should  be  filed  on  or  before  September  9, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-25009  Plied  8-26-77;8:45  am] 


[Docket  No.  CP76-473] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Petition  To  Amend 

August  22,  1977. 

Take  notice  that  on  August  8,  1977, 
Panhandle  Eastern  Pipe  Line  Co.  (Peti¬ 
tioner),  P.O.  Box  1642,  Houston,  Tex. 
77001,  filed  in  Docket  No.  CP76-476  a 
petition  to  amend  the  Commission’s  or¬ 
der  of  November  3,  1976,  issued  in  the 

instant  docket  (56  FPC - )  pursuant 

to  Section  7  of  the  Natural  Gas  Act  and 
Section  157.7(b)  of  the  Commission’s 
Regulations  under  the  Act  (18  CFR 
157.7(b))  so  as  to  authorize  an  increase 
in  the  total  authorized  expenditure  limi¬ 
tation  contained  in  Petitioner’s  presently 
effectively  budget-type  certificate  to  be 
raised  to  $12,000,000,  aU  as  more  fully 
set  forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  indicated  that  pursuant  to  the 
Commission’s  order  of  November  3,  1976, 
issued  in  the  instant  docket  the  Commis¬ 
sion  authorized  Petitioner  to  construct, 
during  the  twelve-month  period  com¬ 
mencing  November  3,  1976,  and  operate 
facilities  to  take  into- its  pipeline  system 
new  supplies  of  natural  gas.  Petitioner 
states  that  the  total  cost  of  all  facilities 
constructed  under  such  authorization  is 
limited  to  $10,000,000. 

Petitioner  further  states  that  due  to 
the  rising  construction  and  material 
costs  and  a  currently  high  level  of  well 
connection  activity,  it  requests  that  the 
total  expenditure  limitation  contained 
in  its  presently  effective  budget-type  cer¬ 
tificate  be  raised  from  $10,000,000  to 
^12,000,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  leference  to  said 
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petition  to  amend  should  on  or  before 
September  12,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commisison’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  wO  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rides. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-24915  Filed  3-26-77;8:45  am) 

[Docket  No.  RI77-111] 

PENNZOIL  CO. 

Application  for  Increase  Gathering 
Allowance 

August  19,  1977. 

Take  notice  that  on  June  28,  1977, 
Pennzoil  Co.  (Applicant) ,  3100  Pennzoil 
Place,  Houston,  Tex.  77002,  filed  an  ap¬ 
plication  in  Docket  No.  RI77-111,  pur¬ 
suant  to  Federal  Power  Commission 
Regulation  §  2.56(g). 

Applicant  seeks  authorization  to 
charge  34.37  cents  per  Mcf  for  the  gath¬ 
ering  and  collecting  of  gas  from  numer¬ 
ous  wells  and  small  producers  scattered 
throughout  West  Virginia;  the  subject 
gas  is  then  sold  to  Consolidated  Gas 
Supply  Corp.  Applicant’s  present  gath¬ 
ering  and  compression  allowance  is 
5.42  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  September 
12,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in,  must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-24886  Filed  8-26-77; 8: 45  am) 

[Docket  No.  ER77-554] 

PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 
Supplement  to  Interconnection  Agreement 
August  19.  1977. 

Take  notice  that  on  July  29, 1977,  Pub¬ 
lic  Service  Co.  of  New  Mexico  (PNM) 
tendered  for  filing  a  supplement  to  an 


Interconnection  Agreement  (designated 
PNM  Rate  Schedule  FPC  No.  31)  with 
Plains  Electric  Generation  and  Trans¬ 
mission  Cooperative,  Inc.  (Plains).  PNM 
indicates  that  the  supplement  is  in  the 
form  of  a  Service  Schedule  H  providing- 
reciprocal  interruptible  wheeling  serv¬ 
ice  for  the  delivery  of  both  parties’  elec¬ 
trical  energy. 

PNM  states  that  no  facilities  will  be 
installed  or  modified  in  order  to  perform 
the  wheeling  service  described  by  Service 
Schedule  H. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commissimi,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
7,  1977.  Protests  wUl  be  considered  by 
the  Commission  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-24876  Filed  8-26-77; 8: 45  am] 

[Docket  No.  ER77-555] 

PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 
Agreement 

August  19,  1977. 

Take  notice  that  Public  Service  Co.  of 
New  Mexico  (PNM) ,  on  August  15,  1977, 
tendered  for  filing  an  Initial  Rate  Sched¬ 
ule  and  Agreement  for  Electric  Service 
between  PNM  and  the  City  of  Farming- 
ton,  N.  Mex.  (Farmingrton) ,  providing  for 
the  sale  of  supplemental  power  and  en¬ 
ergy,  and  energy  to  meet  the  energy  re¬ 
turn  requirement  associated  with  U.S. 
Bureau  of  Reclamation  pieaking  capac¬ 
ity,  as  well  as  for  the  interchange  of 
emergency  and  economy  energy.  PNM 
indicates  that  the  Agreement  was  exe¬ 
cuted  on  July  20,  1977,  and  PNM  and 
Farmington  desire  that  service  com¬ 
mence  on  August  1,  1977,  subject  to  FE*C 
approval  and  PNM  therefore  requests 
that  the  Commission  waive  its  notice 
requirements  pursuant  to  Section  35.11 
of  the  Commission’s  Rules  of  Piactice 
and  Procedure  (18  CPR  35.11). 

PNM  states  that  the  proposed  rates 
have  been  agreed  upon  by  the  parties 
and  are  identical  to  those  in  PNM’s  filing 
in  Docket  ER77-464.  PNM  indicates, 
however,  that  in  the  event  the  Commis¬ 
sion  approves  rates  lower  than  those  In 
Docket  No.  ER77-464,  Farmington  will 
be  entitled  to  a  refund  under  the  terms 
of  a  Letter  Agreement  .between  the  par¬ 
ties  dated  July  11, 1977. 

According  to  PNM  copies  of  this  filing 
have  been  mailed  to  Farmington,  to 
PNM’s  jurisdictional  customers  receiving 


similar  service  imder  a  time -of -day  tariff, 
and  to  the  New  Mexico  Public  Service 
Commlssiim. 

Any  person  desiring  to  be  heard  or  to 
prot^t  said  application  should  file  a  pe¬ 
tition  to  Intervene  or  protest  with  the 
Federal  Power  CTommission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
9,  1977.  Protests  will  be  considered  by 
the  Commission  in  determming  the  ap¬ 
propriate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are 
on  file  with  Uie  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-24884  Piled  8-26-77;8:45  am] 


[Docket  No.  ER77-471] 

PUGET  SOUND  POWER  &  LIGHT  CO. 

Filing 

August  19,  1977. 

Take  notice  that  on  August  12,  1977, 
Puget  Sound  Power  &  Light  Company 
(“Puget”)  -tendered  for  filing  as  a  Rate 
Schedule  change  an  Exchange  Agree¬ 
ment  between  Puget  and  the  BonnevUle 
Power  Admmistration  (“BPA”) . 

Puget  indicates  that  in  changing  said 
Exchange  Agreement,  the  parties  wish 
to  (1)  modify  the  exchange  account  and 
settlement  provisions  to  reflect  the  pres¬ 
ently  effective  BPA  rates  as  filed  with 
the  Federal  Power  Commission,  (2)  allow 
for  settlement  on  a  monthly  basis,  ra¬ 
ther  than  an  annual  basis  and,  (3)  make 
certain  other  non-rate-related  changes. 

Puget  states  that  the  Exchange  Agree¬ 
ment  sets  forth  the  terms  and  condi¬ 
tions  under  which  the  parties  will  ex¬ 
change  non-firm  energy  and  provide 
emergency  and  breakdown  relief  for  one 
another. 

Puget  indicates  that  although  recently 
executed,  the  Exchange  Agreement  was 
made  effective  as  of  December  31,  1974, 
and  Puget  therefore,  respectfully  requests 
that  this  filing  become  effective  on  that 
date,  and  that  the  notice  requirements 
set  forth  in  the  Commission’s  regula¬ 
tions  be  waived  pursuant  to  18  CPR  §  35.- 
11.  According  to  Puget  a  copy  of  the 
fiUng  has  been  sent  to  BPA. 

Any  person  wishing  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  -the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washmgton,  DC  20426,  in  ac¬ 
cordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  rules  of  Practice  and 
Procedures  (18  CFTl  1.8,  1.10).  All  such 
petitions  should  be  filed  on  or  before 
September  2,  1977.  Protests  will  be  con¬ 
sidered  by  the  Cwnmission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
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parties  to  the  proceeding.  Any  per9(m 
wlshingr  to  become  a  pcurty  must  file  a 
petitimi  to  intervene^  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.77-24880  PUed  8-2e-77;8:45  am] 


[Docket  No.  E-9602] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Application  for  the  Sale  of  Transmission 
Facilities 

August  22,  1977. 

Tal^e  notice  that  on  August  10,  1977, 
Southern  California  Edison  Company 
(Edison)  and  Pacific  Oas  and  Electric 
Company  (PG&E)  have  filed  applications 
seeking  authority  pursuant  to  Section 
203  of  the  Federal  Power  Act  for  Edison 
to  sell  and  PG&E  to  acquire  certain  elec¬ 
tric  transmission  facilities,  known  as  the 
Kem-Magunden  220-KV  transmission 
line,  and  associated  rights-of-way  lo¬ 
cated  in  the  State  of  California. 

Edison  is  incorporated  under  the  laws 
of  the  State  of  California  with  its  prin¬ 
cipal  business  office  at  Los  Angeles,  Cali¬ 
fornia,  and  is  engaged  in  the  electric 
utility  business  in  15  counties  in  southern 
California. 

PG&E  is  incori>orated  under  the  laws 
of  the  State  of  California  with  its  prin¬ 
cipal  business  office  at  San  Francisco, 
California,  and  is  engaged  in  the  electric 
utility  business  in  48  counties  in  Cali¬ 
fornia. 

The  transmission  line  and  related  fa¬ 
cilities  which  are  the  subject  of  the  sale 
extend  between  PG&E’s  tower  number 
0/4  (0.42  miles  north  of  PG&E’s  Kem 
Power  Plant  230-KV  bus)  and  Edison’s 
tower  number  MO-Tl  (approximately 
208  feet  north  of  Edison’s  Magunden 
Substation  220-KV  bus) .  Said  transmis¬ 
sion  line  is  no  longer  useful  to  Edison, 
and  lies  totally  within  PG&E’s  service 
territory, 

’The  Kern-Magunden  ’Transmission 
Line  Sale  Agreement  between  Edison  and 
PG&E  dated  July  14,  1977  provides  that 
Edison  will  be  paid  $'750,000  for  its  trans¬ 
mission  line  and  related  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
applications  should,  on  or  before  Sep¬ 
tember  9,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  or  protests  in  accordance 
with  the  Commission’s  Rules  of  Practice 
and  Procedure,  18  CFR  1.8,  1.10  (1976). 
The  application  is  on  file  and  available 
for  public  inspection, 

’  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-24899  Filed  8-26-77:8:45  am] 


[Docket  No.  CP70-7] 

SOUTHERN  NATURAL  GAS.  CO. 

Petition  To  Amend 

August  19,  1977. 

Take  notice  that  on  August  1,  1977, 
Southern  Natural  Gas  Company  (Peti¬ 
tioner)  ,  P.O.  Box  2563,  Birmingham. 
Alabama  35202,  filed  in  Docket  No. 
CP70-7  a  petition  to  amend  pursuant  to 
Section  7  of  the  Natural  Gas  Act  the 
Commission’s  order  of  October  29,  1969, 
issued  in  the  instant  docket,  which  au¬ 
thorized  Petitioner  to  seU  and  deliver  to 
the  town  of  Payette  and  to  the  town  of 
Roxie,  Mississippi  contract  demands  of 
1,800  Mcf  and  875  Mcf  of  natural  gas  per 
day,  respectively.  Petitioner  requests 
that  said  order  be  amended  by  authoriz¬ 
ing  a  change  in  the  applicable  Rate 
Schedule  from  (XJI>-1  to  G-1  for  these 
two  customers.  Petitioner  proposals  are 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

It  is  indicated  that  Petitioner  is  cur¬ 
rently  rendering  service  to  Roxie  imder 
its  Rate  Schedule  OCD-1  pursuant  to 
Second  Revised  Exhibit  A  to  its  Service 
Agreement  and  that  it  is  rendering  serv¬ 
ice  to  Fayette  under  its  Rate  Schedule 
OCD-1  pursuant  to  First  Revised  Exhibit 
A  to  its  Service  Agreement  with  Payette. 

At  the  request  of  Roxie  and  Fayette, 
Petitioner  has  agreed  to  execute  and  sub¬ 
mit  to  the  Commission  for  approval  the 
Third  Revised  Exhibit  A  to  the  Service 
Agreement  with  the  town  of  Roxie  and 
the  Second  Revised  Exhibit  A  to  the 
Service  Agreement  with  the  town  of  Pay¬ 
ette  to  implement  this  change  which  will 
reduce  the  customers’  purchased  gas 
cost,  it  is  said.  It  is  stat^  further  that 
these  Revised  Exhibit  A’s  were  executed 
by  Petitioner  on  July  27,  1977  and  are 
to  become  effective  upon  the  date  au¬ 
thorized  by  the  Commission. 

Petitioner  states  that  the  certificate 
modifications  requested  would  not 
change  the  maximum  amount  of  gas 
that  Petitioner  would  be  obligated  to  de¬ 
liver  to  either  Roxie  or  Fayette. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be¬ 
fore  September  8,  1977  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  cm  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Any  person  wish¬ 
ing  to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear¬ 


ing  therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.77-24901  Filed  8-26-77;8;46  am] 


[Docket  Nos.  RP77-31  and  BP73-64 
(POA77-2)  ] 

SOUTHERN  NATURAL  GAS  CO. 

Order  Accepting  Revised  Rates  for  Filing 

Subject  to  Adjustment  and  Denying 

Request  for  Deferred  Accounting 

August  18,  1977. 

On  June  29,  1977,  as  amended  on 
July  18,  1977,  Southern  Natural  Gas 
Company  (Southern)  filed  in  the  above 
dockets  certain  revised  rates  proposed 
to  be  effective  on  July  1,  July  2,  and 
August  1,  1977.  For  the  reasons  set 
forth  below  the  revised  rate  shall  be 
accepted  for  filing  and  permitted  to  be¬ 
come  effective  on  the  dates  requested, 
subject  to  the  terms  of  this  order. 

In  Docket  No.  RP77-31,  Southern  filed 
revised  rates  ^  in  substitution  for  rates 
suspended  until  August  1,  1977,  exclud¬ 
ing  costs  associated  with  uncompleted 
construction  and  incorporating  a  PGA 
rate  adjustment  filed  during  the  sus¬ 
pension  period. 

In  Docket  No.  RP73-64,  Southern  filed 
revised  rates  in  compliance  with  the 
Commisisons’  order  of  June  30,  1977,  ex¬ 
cluding  certain  claimed  costs  disallowed 
by  the  Commission  in  its  June  30  order, 
to  be  effective  July  2,  1977,  subject  to 
refund.*  In  addition  Southern  filed  rates 
to  be  effective  on  July  1,  1977,  exclud¬ 
ing,  in  addition  to  the  amoimts  disal¬ 
lowed,  all  amounts  associated  with 
emergency  purchases  at  rates  in  excess 
of  those  established  in  Opinion  No.  770- 
A.*  In  support  of  its  proposed  July  1 
rates.  Southern  states  as  follows: 

1  Substitute  Twenty-Sixth  Revised  Sheet 
No.  4A  to  Sixth  Revised  Tariff  Volume  No.  1 
and  Third  Revised  Sheet  No.  242  to  Original 
Tariff  Volume  No.  2. 

*  Second  Substitute  Twenty  Fifth  Revised 
Sheet  No.  4A. 

*  Substitute  Twenty-Fifth  Revised  Sheet 
No.  4A. 

The  (Commission’s  order  further  suspended 
for  one  day  until  July  2,  1977  Twenty-Fifth 
Revised  Sheet  No.  4A  and  prescribed  the  fil¬ 
ing  of  evidence  by  Southern  within  30  days 
relating  to  four  emergency  purchases  which 
were  at  rates  in  excess  of  those  established 
by  Opinion  No.  770-A.  Therefore,  Southern 
is  filing  substitute  Twenty-Fifth  Revised 
Sheet  No.  4A,  proposed  to  be  effective  July  1, 
1977,  which  contains  rates  reflecting  the  ex¬ 
clusion  of  gas  purchase  costs  above  the  Opin¬ 
ion  No.  770-A  rates.  This  adjustment  makes 
$638,030  of  emergency  gas  purchase  costs  sub¬ 
ject  to  refund  and  results  in  reCucing  the 
effective  July  1,  1977  Surcharge  Rate  by  an 
additional  .279  cents  per  Mcf.  The  Commis¬ 
sion  order  does  not  provide  for  the  filing  of 
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a  July  1,  1977  tariff  sheet  occluding  these 
costs.  Southern  Is  doing  so  In  reliance  on 
past  Commission  precedent  wherein  such  fil¬ 
ings  have  been  permitted  in  order  to  estab¬ 
lish  the  amount  of  revenues  subject  to  re- 
fimd. 

A  review  of  Southern’s  filings  reveals 
that  the  proposed  rates  have  not  been 
adjusted  downward  to  reflect  the  lower 
PGA  rates  filed  by  two  of  its  suppliers, 
United  Gas  Pipe  Line  Company  (United) 
and  Sea  Robin  Pipdine  Company  (Sea 
Robin)  in  Docket  Nos.  RP72-133  and 
RP73789  respectively.  On  July  21,  1977, 
Southern  submitted  a  letter  requesting 
that  it  not  be  required  to  amend  its  pro¬ 
posed  rates  for  the  reductions  of  its  sup¬ 
pliers  but  that  it  be  permitted  instead 
to  accoimt  for  the  reductions  by  means 
of  a  credit  to  its  unrecovered  purchase 
gas  cost  accoimt  No.  191. 

The  Commission  finds  that  good  cause 
has  not  been  shown  to  warrant  South¬ 
ern’s  request.  The  Cwnmission  finds,  in 
view  of  the  relatively  large  amount  of 
rate  reductions  involved,  which  are  esti¬ 
mated  to  be  approximately  $6  million  in 
total,  that  Southern  should  be  required 
to  give  Immediate  effect  to  such  reduc¬ 
tions.  Use  of  the  unrecovered  purchase 
gas  cost  account  would  result  in  the  de¬ 
ferral  of  actual  reductions  in  Southern’s 
rates  until  the  lame  of  its  next  PGA 
filing. 

Except  for  Southern’s  failure  to  re¬ 
flect  the  rate  reductions  associated  with 
its  purchases  frcun  United  and  Sea  Rob¬ 
in,  the  proposed  rates  are  in  accordance 
with  the  Commission’s  prior  orders  in 
Docket  Nos.  RP77-31,  and  RP73-64. 
Southern’s  revised  rates  shall  accord¬ 
ingly  be  accepted  fw  filing,  provided, 
however,  that  Southern  shall  be  required 
to  modify  such  rates  to  reflect  the  lower 
rates  of  United  and  Sea  Robin.  South¬ 
ern’s  request  to  file  firm  rates  to  be 
effective  on  July  1, 1977,  appears  reason¬ 
able  and  is  approved. 

On  July  15,  1977,  Carolina  Pipeline 
Company  filed  an  untimely  petition  to 
Intervene  in  Docket  No.  RP73-64.  The 
Commission  finds  that  the  petitioner  has 
demonstrated  an  interest  in  the  sirt>ject 
proceeding  and  that  the  petition  to  inter¬ 
vene  should  be  granted. 

The  Commission  orders:  (A)  The  pro¬ 
posals  filed  by  Southern  to  be  effective 
on  July  1,  July  2  and  August  1,  1977,  are 
accepted  for  filing  subject  to  modifica¬ 
tion  of  the  rates  as  required  under  para¬ 
graph  (B)  below. 

(B)  Southern  shall  within  15  days  of 
the  date  of  Ihls  order  file  revised  rates 
to  be  effective  July  1,  July  2,  and  August 
1,  1977,  respectively,  reflecting  the  re¬ 
duced  rates  of  United  and  Sea  Robin, 

(C)  Carolina  Pipeline  Company  is  per¬ 
mitted  to  intervene  in  the  proceeding  in 
Docket  No.  RP73-64,  subject  to  the  Com¬ 
mission’s  rules  and  regulations. 

(D)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

^  By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(PB  Doc.77-24877  PUed  8-26-77:8:45  am] 


[Docket  No.  BP77-120] 

STINGRAY  PIPELINE  CO. 

Proposed  Changes 

August  23,  1977. 

Take  notice  that  on  August  15,  1977, 
Stingray  Pipeline  Company  (Stingray) 
tendered  for  filing  a  notice  of  rate 
change  (Tenth  Revised  Sheet  No.  4)  to 
increase  its  jurisdicticmal  transpmrta- 
tion  revenues  by  approximately  $7.2  mil¬ 
lion  annually  pursuant  to  its  FJ*.C.  Gas 
Tariff,  Original  Volume  No.  1.  Stingray 
pr(H>oses  that  the  rate  increase  be  per¬ 
mitted  to  become  effective  on  Sept^- 
ber  15,  1977.  Stingray  also  requests  that 
if  the  proposed  rate  increase  is  suspended 
by  the  Commission,  the  suspension  pe¬ 
riod  be  shortened  to  coincide  with  the 
dates  certain  major  offshore  pipeline  fa¬ 
cilities  are  expected  to  be  placed  in  serv¬ 
ice  which  date  Stingray  estimates  to  be 
December  1,  1977, 

Stingray  states  that  its  rate  filing  is 
required  by  the  Commissicm’s  Novem¬ 
ber  8,  1974  order  in  Docket  No.  CP73- 
27,  et  al.  Those  proceedings  authmize 
Stringray’s  initial  construction  and  op- 
eratiim.  As  a  result  of  Stringray’s  issu¬ 
ance  of  $145,000,000  of  kmg-term  debt 
representing  the  permanent  financing  of 
its  initial  and  Phase  n  facilities  authco'- 
ized  in  the  above  docket.  Stingray  is  re¬ 
quired  to  file  a  rate  change  pursuant 
to  Section  4  of  the  Natural  Gas  Act.  The 
principal  reason  for  Stingray’s  proposed 
rate  increase,  however,  is  Stingray’s  sub¬ 
stantial  investment  in  new.  facilities  re¬ 
lated  to  its  transportation  operations  in¬ 
cluding  increased  operating  costs,  return 
and  taxes. 

Copies  of  this  filing  were  served  on 
Stingray’s  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or 
to  protest  said  a4>plication  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  in  accordance  with  Sections  1.8  and 
1.10  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CPR  1.8,  1.10). 
All  such  petiticms  or  protest  should  be 
filed  on  or  before  September  8,  1977. 
Protest  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not  serve 
to  make  protestants  ptarties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  must  file  a  petition  to  interveae. 
This  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-24977  Piled  8-26-77:8:45  am] 


[Docket  No.  BI77-I16] 

SUN  OIL  CO.  (DELAWARE) 

Petition  for  Special  Relief 

August  19,  1977. 

Take  notice  that  on  July  18,  1977,  Sun 
Oil  Company  (Delaware)  (Petitioner), 
P.O.  Box  20,  Dallas,  Texas  75221,  in 
Docket  No.  RI77-116  filed  a  petition  for 
special  relief  pursuant  to  lotion  2.76 
of  the  Commission’s  General  Policy  and 


InterpretatiODs  (18  C.FJI.  2.76).  Peti¬ 
tioner  requests  an  increase  of  12.5  cents 
per  Mcf  above  the  current  rate  of  31.577 
cents  per  Mcf  at  14.65  psla  for  natural 
gas  sales  to  Panhandle  Eastern  Pipe  Line 
Company  from  the  Harrison  Gas  Unit, 
West  Lorena  Area,  Texes  County,  Okla- 
hmna.  Petitioner  states  that  the  rate 
increase  is  necessary  to  recover  the  cost 
of  installing  a  compressor  in  order  that 
production  and  delivery  of  gas  might  be 
continued. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  September 
12,  1977,  file  with  the  Federal  Power 
C(»nmission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
ccH'dance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  deteiminlng  the  appro¬ 
priate  action  to  be  t^cen  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  pcuty  in  any  hearing  therein, 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commissicm’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-24889  Piled  8-26-77;8:45  am] 


[Docket  No.  OP77-541] 

TENNESSEE  GAS  PIPEUNE  CO. 

Application 

August  19,  1977. 

Take  notice  that  on  August  3,  1977, 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.  (Applicant) ,  P.O. 
Box  2511,  Houston,  Texas  77001  filed  in 
Docket  No.  CP77-541  an  application  pur¬ 
suant  to  Section  7  of  the  Natural  Gas 
Act  and  Section  2.79  of  the  Commission’s 
(jleneral  Policy  and  Interpretatiims  (18 
CFR  2.79)  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
transportation  of  natural  gas  pursuant 
to  a  transportation  contract  with  Frue- 
hauf  Corporation  (Fruehauf)  whereby 
Applicant  would  receive  for  the  account 
of  Fruehauf  daily  v(dumes  of  natural  gas 
up  to  the  maxlmiun  daily  quantity  of 
1,000  Mcf  per  day  during  the  first  year 
and  1,500  Mcf  per  day  during  the  second 
year  of  deliveries  hereunder  and  trans¬ 
port  and  deliver  to  Alabama-Tennessee 
Natural  Gas  Ccnnpany  (Alabama-Ten¬ 
nessee)  for  the  account  of  Fruehauf 
equivalent  daily  volumes  of  natural  gas 
up  to  the  said  maximum  daily  quantity, 
all  as  more  fully  set  forth  in  the  ap¬ 
plication  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  indicates  that  Fruehauf  is 
an  indirect  customer  of  Alabama- 
Tennessee  served  by  Alabama-Tennes- 
see’s  resale  customer,  Decatur  Gas  De¬ 
partment  (Decatur)  and  that  P’ruehauf 
has  requested  Columbia  Gas  Transmis¬ 
sion  Corporation  (Columbia),  Appli¬ 
cants,  and  Tennessee  to  render  trans¬ 
portation  services  in  order  to  enable 
Fruehauf  to  take  delivery  of  volumes  of 
natural  gas  which  Is  produced  from  weUs 
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wholly-owned  by  PrueKel,  fiic.  (Frue- 
Kel),  the  wholly-owned  mergy  subsidi¬ 
ary  of  Pruehauf . 

It  is  said  that  Fruehatif  would  ar¬ 
range  to  have  such  daily  volumes  made 
available  to  Applicant  by  Columbia  at 
the  existing  interconnection  of  the  fa¬ 
cilities  of  Applicant  and  Columbia  at 
Tennessee’s  Main  Line  Valve  No.  209-1 
plus  9.9  miles,  located  in  Guernsey  Coun¬ 
ty,  Ohio.  Prom  such  point  Apg>llcant 
would  transport  and  deliver  such  vol¬ 
umes  to  Alabama-Tennessee  for  the  ac¬ 
count  of  Pruehauf  at  Applicant’s  exist¬ 
ing  Barton  Sales  Delivery  Point  to  Ala¬ 
bama-Tennessee  located  in  Colbert 
County,  Ala.  at  Applicant’s  Main  Line 
Valve  No.  552-1  plus  6.11  miles,  it  is 
said. 

It  is  asserted  that  Pruehauf  would  pay 
Tennessee  each  month  for  transportation 
service  a  demand  charge  to  be  deter¬ 
mined  by  multiplying  $1.38  by  the  maxi¬ 
mum  daily  quantity,  less  any  demand 
charge  credit  provided  therein,  if  appli¬ 
cable  and  a  volume  charge  equal  to 
$17.55  per  Mcf  multipled  by  the  total  of 
the  scheduled  daily  volumes  during 
such  month  or  the  niunber  of  days  in  said 
month  multiplied  by  66%  percent  of  the 
maximum  daily  quantity,  whichever  is 
greater,  less  any  applicable  annual  mini¬ 
mum  bill  credit. 

Applicant  states  that  it  has  been  ad¬ 
vised  by  Pruehauf  that  the  gas  trans¬ 
ported  and  delivered  by  Applicant  would 
be  used  by  Pruehauf  for  Priority  2  pur¬ 
poses  to  replace  volumes  actually  being 
curtailed  by  Decatur.  Applicant  proposes 
to  transport  the  gas  only  to  the  extent 
its  operating  conditions  permit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  9,  1977,  file  with  the  Pederal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  particip>ate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
(Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Pederal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 


quired.  furttier  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.77-24879  Filed  8-26-77:8:45  am] 


[Docket  No.  CP77-5591 

TENNESSEE  GAS  PIPELINE  CO. 

Pipeline  Application 

August  19,  1977. 

Take  notice  that  on  August  9,  1977, 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.  (Tennessee)  filed 
an  application  pursuant  to  Section  7  (c) 
of  the  Natural  Gas  Act,  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  transportation  of  natural 
gas  for  Continental  Oil  Company  (Con¬ 
tinental)  from  Eugene  Island  Block  257 
(Block  257),  Offshore  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection.  Pursuant  to  a  (3as 
Transportation  Agreement  (Agreement) 
dated  November  3,  1972,  as  amended, 
Tennessee  has  agreed  to  transport  for 
Continental,  through  existing  facilities, 
natmral  gas  produced  from  one-half  of 
Continental’s  interest  in  Block  257, 
which  portion  was  not  dedicated  to  Ten¬ 
nessee  under  the  terms  of  a  Gas  Pur¬ 
chase  and  Sales  Agreement  between 
Tennessee  and  -Continental  dated  No¬ 
vember  3,  1972.  Tennessee  will  receive 
such  transportation  volumes  from  Con¬ 
tinental’s  production  platforms  in  Blocks 
257  and  258,  and  will  redeliver  to  Con¬ 
tinental,  at  the  Redelivery  Points  pro¬ 
vided  in  the  Gas  Transportation  Agree¬ 
ment,  as  amended,  volumes  equivalent  to 
the  volumes  so  received  by  Tennessee, 
less  Teimessee’s  system  fuel  and  use  vol- 
lunes  required  for  said  transportation 
service.  Such  Redelivery  points  will  be 
located  at  (1)  a  valve  on  the  inlet  side 
of  Continental’s  measuring  facilities  to 
be  installed  at  a  point  adjacent  to  Ten¬ 
nessee’s  Sabine-Klinder  thirty-inch 
(30")  pipeline  located  approximately 
twenty-six  miles  west  of  Tennessee’s 
compression  station  at  Kinder,  Calcasieu 
Parish,  La.  (Calcasieu  Parish  Redelivery 
Point  No.  1),  (2)  the  point  of  intersec¬ 
tion  of  Continental’s  pipeline  and  Ten¬ 
nessee’s  Sabine -Kinder  pipeline  located 
in  the  Southeast  Quarter  of  Section  20, 
Township  8  South,  Range  10  West,  Cal¬ 
casieu  Parish,  La.,  approximately  thirty- 
three  miles  west  of  Teimessee’s  Kinder 
cwnpression  station  (Calcasieu  Parish 
Redelivery  Point  No.  2) ,  (3)  the  tailgate 
of  Continental’s  Egan  Plant  located  at 
Range  2  West,  Township  9  South,  Acadia 
Parish,  La.  (Acadia  Parish  Redelivery 
Point) ,  and  (4)  such  other  points  of  re¬ 
delivery  as  may  be  mutually  agreed  upon 
by  Tennessee  and  Continental. 

The  Gas  Transportation  Agreement 
provides  that  the  monthly  charges  to 
be  paid  to  Tennessee  by  Continental  for 
such  transportation  service  for  each  of 


the  aforementioned  Redelivery  Points 
will  be  as  follows: 

(1)  A  charge  equal  to  9.77^  per  each 

Mcf  transported  by  Tennessee  from 

Block  257  to  the  Calcasieu  Parish  Re¬ 
delivery  Point  No.  1. 

(2)  A  charge  equal  to  10.07^  per  each 

Mcf  transported  by  Tennessee  from 

Block  257  to  the  Calcasieu  Parish  Re¬ 
delivery  Point  No.  2. 

(3)  A  charge  equal  to  7.83<  per  each 

Mcf  transported  by  Tennessee  from 

Block  257  to  the  Acadia.  Parish  Rede¬ 

livery  Point. 

(4)  In  the  event  Tennessee  and  Conti¬ 
nental  desire  to  implement  redeliveries 
at  any  other  point,  Tennessee  will  file  an 
application  for  authorization  therefor. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  September  12, 
1977,  should  file  with  the  Federal  Power 
Commission,  Washingtcm,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedme  (18  CPR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .77-24906  Filed  8-26-77; 8: 45  am] 


[Docket  No.  CP77-566j 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.  AND  MICHIGAN  WISCONSIN 
PIPE  LINE  CO. 

Application 

August  23,  1977. 

Take  notice  that  on  August  12,  1977, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Transco),  P.O.  Box  1396,  Hou¬ 
ston,  Tex.  77001,  and  Michigan  Wiscon¬ 
sin  Pipe  Line  Company  (Mich  Wise), 
One  Woodward  Avenue,  Detroit,  Mich. 
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NOTICES 


48226  (Applicants),  filed  In  Docket  No. 
CP77-566  a  joint  aj^;]lication  pursuant 
to  Section  7  of  tiie  Natural  Gas  Act  for 
a  certificate  iMiblic  craivoiience  and 
necessity  authorizing  the  exchange  of 
natural  gas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicants  request  authorization  to 
exchange  natural  gas  pursuant  to  the 
provisions  of  an  exchange  agreement 
dated  July  11,  1977  between  the  two 
parties.  It  is  stated  that  Transco  would 
deliver  or  cause  to  be  delivered  up  to 
4,000  Mcf  of  gas  per  day  to  Mich  Wise 
at  Vermilictti  Parish  (Live  Oak  Field), 
La.  and  up  to  2,000  Mcf  of  gas  per  day 
at  Acadia  Parish  (West  Mermentau 
Area) ,  La.,  and  Mich  Wise  would  deliver 
up  to  1,000  Mcf  per  day  to  Transco  at 
Veimilion  Parish  (Southeast  Gueydan 
Field),  La.  Ai^cant  states  that  any 
Imbalance  of  exchange  gas  deliveries  in¬ 
curred  at  the  above  exchange  points 
would  be  eliminated  by  appropriate  ad¬ 
justment  of  gas  d^verlK  at  the  tail¬ 
gate  of  Mobil  Oil  Corporation’s  Cameron 
Meadows  Processing  Plant,  Cameron 
Parish,  La.  or  at  such  other  points  of  in- 
terconnectiem.  of  Applicant’s  pipeline 
s3rsteins  as  mutually  agreed  iux>n.  The 
term  of  the  subject  agreement  would  be 
for  ten  years  from  the  date  of  first  de¬ 
livery  and  would  wmtinue  thereafter 
until  terminated  by  either  party,  it  is 
said.  Applicants  indicate  that  the  ex¬ 
change  of  gas  would  be  on  an  Mcf  basis, 
and  that  no  charge  would  be  made  by 
Transco  or  Mich  Wise  for  this  exchange 
service. 

It  is  stated  that  Applicants  have 
agreed  to  the  prc9X)sed  exchange  in  or¬ 
der  (i)  to  assist  ’Transco  in  taking  into 
its  system  natural  gas  which  it  would 
p\irchase  in  the  Live  Oak  Field,  Ver¬ 
milion  Parish,  La.  and  gas  which  it  would 
piuchase  in  and  transport  from  the  West 
Mermentau  Area,  Acadia  Parish,  La,  and 
(il)  to  assist  Mich  Wise  in  taking  into 
its  system  certain  (rf  its  natural  gas  in 
the  Southeast  Gueydan  Field,  Vermilion 
Parish,  La.  The  proposed  exchange  would 
alleviate  the  necessity  for  the  construc¬ 
tion  of  unnecessary  facilities  by  both 
Transco  and  Mich  Wise,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
bCT  15,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg- 
lUations  under  the  Natiual  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

’Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 


Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commisslcm’s  Rules  of  Practice 
Procedure  a  hearing  win  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  m  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Cixnmisslon  its  own  motion 
believes  that  a  fonnal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Api^cants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-24976  Piled  6-26-77:8:45  am] 


[Docket  No.  C3P77-542] 

TRANSCONTINENTAL  GAS  PIPEUNE 
CORP. 

Application 

August  19, 1977. 

Take  notice  that  on  August  3,  1977, 
Transcontinental  Gas  Pipeline  Corpo¬ 
ration  (Applicant) ,  P.O.  Box  1396,  Hous¬ 
ton,  Tex.  77001,  filed  in  Docket  No, 
CP'77-542  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Section  2.79  of  the  Commission’s  Gen¬ 
eral  PoUcy  and  Interpretations  (18  CFR 
2.79)  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the 
transportation  of  up  to  2,005  Mcf  per  day 
(at  14.65  psia)  of  natural  gas  cm  an  in¬ 
terruptible  basis  for  Adventure  Knits, 
Inc.;  Dynatex,  Inc.;  Facet  Enterprises, 
Inc.;  General  Products  Division;  Gal¬ 
van  Industries,  Inc.;  Goodmark  Foods, 
Inc.;  Kings  Mountain  Mica  Company, 
Inc.;  Knitronic,  Inc.;  Minette  Mills,  Inc.; 
Sanford  Finishing  Corporation;  Stone¬ 
cutter  Mills  Corporation;  Superba  Print 
Works,  Inc.;  Uniglass  Industries  Division 
of  United  Merchants  &  Manufacturers, 
Incorporated;  Wales  Manufactmlng 
Company,  Inc.;  and  Wix  Corporation 
(Bxxyers),  all  of  which  are  existing  In¬ 
dustrial  customers  of  Public  Service 
Company  of  North  Carolina,  Inc. 
(PSNC),  one  of  Applicant’s  resale  cus¬ 
tomers  served  imder  Rate  Schedule  CD- 
2,  pursuant  to  a  transportation  agree¬ 


ment  dated  July  5,  1977  amnng  Appli¬ 
cant,  Buyers  (acting  severally  and  not 
jointly  by  and  through  UOC  Energy 
Cmporation  (UOC)  as  duly  authorized 
agent) .  and  PSNC  which  agreement 
shall  continue  in  effect  for  a  period 
of  two  years  from  the  date  of  initial  deliv¬ 
ery,  all  as  more  fidly  set  forth  in  the 
application  which  is  on  file  with  the 
Coarunission  and  open  to  i^lic  inspec¬ 
tion.  ^ 

It  is  said  that  Buyers  have  purcdiased 
from  Mitchell  Energy  Corporation 
(Mitchell)  up  to  2,005  Mcf  per  day  (at 
14.65  psia)  of  gas  at  a  price  of  $2.00 
per  Mcf  for  the  first  contract  year  and 
$2.10  per  Mcf  thereafter,  to  be  pro¬ 
duced  from  the  La  Sal  Vieja  Field,  Wal- 
lacy  County,  Tex.  and  that  Buyers  would 
arrange  to  have  such  quantities  deliv¬ 
ered  to  a  mutually  agreable  point  on 
Applicant’s  system  in  Willacy  County, 
Texas,  and  Applicant  would  redeliver 
the  transportation  quantities  to  existing 
points  of  delivery  to  PSNC  for  the  ac¬ 
counts  of  Buyers.  It  is  stated  that  PSNC 
has  agreed  to  transport  such  quantities 
of  said  gas  delivered  to  it  by  Appli¬ 
cant  for  the  accounts  of  Buyers  to  Buy¬ 
ers’  respective  plants. 

It  is  asserted  that  the  daily  quantity 
to  be  transported  to  PSNC  for  Buyers 
shall  not  exceed  PSNC’s  authorized  daily 
entitlement  imder  its  Rate  Schedule  C7D. 
It  is  further  asserted  that  Applicant 
would  charge  Buyers,  initially,  29.8 
cents  per  Dekatherm  (dt)  equivalent  for 
all  quantities  of  gas  delivered  to  PSNC 
for  Buyers’  account  which  rate  would  be 
subject  to  refund  dep>endtng  upon  the 
resolution  of  the  Issues  in  Docket  Nos. 
RP76-136  and  RP77-26  concerning  the 
appropriate  method  for  determining  the 
rates  for  interruptible  transportation 
services  on  its  system.  Applicant  states 
that  it  would  retain,  initially,  3.8  per¬ 
cent  of  the  quantities  received  for  trans¬ 
portation  as  make-up  for  compressor  and 
fuel  loss. 

No  additional  facilities  are  required 
in  order  to  render  the  proposed  serv¬ 
ices,  it  is  said. 

It  is  Indicated  that  the  end  use  for 
each  customer  is  prdeess  use  with  no 
technically  feasible  alternative  fuel.  This 
use  is  in  Priority  3  as  contained  in  18 
CFR  Section  2.78  only  for  the  reason 
that  it  was  purchased  on  an  interrupt¬ 
ible  basis  and  would  otherwise  qualify 
as  Priority  2  use,  it  is  said. 

’Ihe  volumes  transported  and  the 
average  total  monthly  end  use  for  each 
customer  is  set  forth  telow: 


Customer 


Adventure  Knits,  Inc . . . . - . . . 

Dynatex,  Inc _ _ _ _ _ _ 

Facet  Enterprises,  Inc.,  Gen«pl  Froducts  Diviskm - 

Galvan  Industries,  Inc _ _ _ — _ 

Goodmark  Foods,  Inc _ _ _ 

Kings  Mountain  Miea  Co.,  Inc _ 

Knitronic,  Inc _ _ _ _ 

Minette  Mills,  Inc _ _ _ 

Sanlord  Finishing  Corp _ _ — 

Stonecutter  Mills  Corp _ _ 

Superba  Print  WotFs,  Inc _ _ _ _ _ 

United  Merchants  and  Mannfw^urfaig,  lac... - 

Wales  Manufacturing  Co.,  Inc _ — - 

Wix  Corp.. _ _ _ _ 


Volumes  transported 


Peak  Average  Annual 

day  day  basis 

(1,000  ft*)  0,000  ft »)  0,000  ft*) 


Average 
total 
monthly 
end  use 
0,000  ft*) 


60 

48 

17,630 

1,460 

56 

87 

18,506 

1, 125 

300 

176 

63,875 

5,323 

75 

60 

21,900 

1,825 

SO 

40 

14,600 

1,217 

110 

86 

81,(05 

2,585 

72 

48 

17,520 

1,460 

9Q 

60 

21,900 

1,800 

260 

164 

60,000 

6,000 

60 

40 

14,000 

1,217 

260 

160 

64,760 

4,863 

280 

260 

10,260 

48,000 

58 

40 

14,600 

L278 

S2S 

167 

60,956 

6,080 
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Any  person  desiring  to  be  heard  <x 
to  make  any  protest  with  reference  to 
said  application  should  <xi  or  before 
September  9,  1977,  file  with  the  Federal 
Power  Cc«nmission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Cwnmission’s  Rules  of  Practice 
and  Procedure  (18  CPR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Oas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Ctanmission  will  be  considered 
by  it  in  determining  the  appropriate  ac-^ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  i>erson  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord¬ 
ance  with  the  Commission’s  Rules. 

Take  fiirther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  Rules  of  Practice  and 
Procedme,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  fOT  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

fFR  Doc.77-24902  PUed  8-26-77;8;45  am] 


[Docket  No.  CP77-554] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

August  22,  1977. 

Take  notice  that  on  August  8,  1977, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant),  P.O.  Box  1396,  Houston, 
Tex.  77001,  filed  in  Docket  No.  CP77-554 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  and  Section  2.79  of 
the  Commission’s  General  Policy  and 
Interpretations  (18  CFR  2.79)  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  transportation  of  up 
to  1,500  Mcf  of  natural  gas  per  day  at 
15.025  psia  on  an  interruptible  basis  for 
Burlington  Industries,  Inc.  (Burling¬ 
ton),  and  existing  industrial  customer 
of  Piedmont  Natural  Gas  Co.,  Inc. 
(Piedmont) ,  Public  Service  Co.  of  North 
Carolina,  Inc.  (PSNC),  North  Carolina 
Natural  Gas  Corp.  (NCNG) ,  Virginia 
Pipe  Line  Co.  (Virginia) ,  Carolina  Pipe¬ 
line  Co.  (Carolina)  and  Public  Service 
Electric  and  Gas  Co.  (PSEG),  Appli¬ 
cant’s  CD  ciistomers,  all  as  more  fully 
set  forth  in  the  application  which  is  on 


file  with  the  Commlssi(xi  and  open  to 
public  inspection. 

Applicant  requests  authorlzaticm  to 
transpKNt  up  to  1,500  Mcf  oS.  natural 
gas  per  day  (at  15.025  psia)  on  an  in¬ 
terruptible  basis  for  Burlington  pursu¬ 
ant  to  a  transportation  agreement  dated 
July  8,  1977  among  Applicant,  Burling¬ 
ton,  and  Applicant’s  CD  custc^ers. 

Applicant  states  that  the  gas  which  it 
proposes  to  transport  for  Biirlingtcn  is 
gas  that  represents  BurlingUm’s  working 
interest  in  gas  to  be  produced  frcnn  the 
Jefferson  Island  Prospect  field,  Iberia 
Parish,  La.  by  an  oil  and  gas  explora¬ 
tion  and  development  joint  venture,  in 
which  Burlington  is  a  particiimnt  and  - 
which  is  operated  by  C&K  Petroleum  Co. 
Applicant  further  states  that  Burlington 
would  deliver  or  cause  the  gas  to  be  de¬ 
livered  to  Tennessee  Gas  Pipeline  Co., 
a  revision  of  Teneco  Inc.  (Tennessee), 
and  Tennessee  would  deliver  the  gas  to 
Applicant  at  an  existing  authorized  in¬ 
terconnection  between  Tennessee  and 
Applicant  near  Crowley,  La.,  or  at  such 
oUier  existing  authorized  points  of  in¬ 
terconnection  or  exchange  as  may  be 
mutually  agreed  to  by  Applicant  and 
Tennessee  from  time  to  time.  Applicant 
indicates  that  it  would  redeliver  equiva¬ 
lent  quantities  (less  quantities  retained 
for  compressor  fuel  and  line  loss  make¬ 
up)  at  existing  delivery  points  on  its 
system  to  Applicant’s  CD  customers 
which  would  deliver  the  gas  to  Burling¬ 
ton  at  the  following  facilities: 

Greensboro  Finishing  (Including  Greens¬ 
boro,  N.C.  Meadowvlew) 

Formed  Fabrics,  Greensboro,  N.C. 

Burlington  House  Fabrics  Finishing,  Burl¬ 
ington,  N.C. 

Wake  Plant,  Wake  Forest,  N.C. 

Durham  Plant,  Durham,  N.C. 

Kernersvllle  Finishing,  Kernersville,  N.C. 
Mayfair  Plant,  Burlington,  N.C, 

Mooresvllle  Finishing,  Mooresville,  N.C. 
William  G.  Lord  Plant,  Cramerton,  N.C, 
Erwin  Plant,  Erwin,  N.C. 

Sheffield  Plant,  Rocky  Mount,  N.C. 

Rocky  Mount  Plant,  Rocky  Mount,  N.C. 

K.  M.  Altavista,  Hurt,  Va. 

Altavista  Glass,  Altavista,  Va. 

Brookneal  Plant,  Brookneal,  Va, 

Society  Hill  Plant,  Society  Hill,  S.C. 

James  Fabric,  Cheraw,  S.C. 

Westwood  Industries,  Paterson,  N.J. 

Applicant  states  that  it  would  charge 
Burlington,  initially,  29.8  cents  per  Dek- 
atherm  (dt)  for  all  quantities  delivered 
hereunder  to  PSNC,  NC7NG,  Virginia  and 
Carolina  and  31.5  cents  per  dt  for  all 
quantities  delivered  hereunder  to  PSE& 
G.  Additionally,  Applicant  states  that  it 
would  also  retain,  initially,  4.4  percent 
of  quantities  received  by  it  for  transpor¬ 
tation  to  PSE&G  and  3.8  percent  of  vol¬ 
umes  received  by  it  for  redelivery  to 
Piedmont,  PSNC,  NCNG,  Virginia  and 
Carolina  as  make-up  for  compressor  fuel 
and  line  loss.  ’These  percentages  are 
based  on  Applicant’s  “company  use”  fac¬ 
tor  for  pipeline  throughout  to  and  with¬ 
in  its  Rate  Zones  2  and  3  in  which  the 
transportation  deliveries  proposed  here¬ 
in  would  be  made,  it  is  said. 

Applicant  indicates  that  no  additional 
facilities  are  required  to  render  the  pro¬ 
posed  service,  which  would  be  for  a  pri¬ 
mary  term  of  one  year  from  the  date  of 
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initial  delivery  hereunder  and  from  year 
to  year  thereafter. 

It  is  indicated  that  Burlington  Indus¬ 
tries,  Inc.,  is  the  largest  and  most  broad¬ 
ly  diversified  textile  company  in  the 
United  States,  and  that  the  company 
produces  a  wide  assortment  of  ai^arel 
and  home  furnishing  fabrics  and  indus¬ 
trial  textile  products,  including,  but  not 
limited  to,  fabrics  for  men’s  women’s  and 
children’s  clothing,  hosiery,  uniform 
fabrics,  ready-made  draperies,  towels, 
sheets,  pillowcases,  bedspreads,  and 
carpeting.  In  addition,  the  company 
produces  furniture,  lamps  and  lighting 
fixtures,  it  is  said.  It  is  indicated  that  in 
general,  unfinished  fabrics  are  produced 
in  what  are  referred  to  as  greige  mills, 
and  are  transported  to  other  plants  for 
dyeing  and  finishing.  It  is  stated  that  the 
finishing  plants  are  natural  gas  for 
open-fiame  processing,  and  essential 
Priority  2  uses,  and  that  the  principal 
open-fiame  processes  requiring  natural 
gas  are  singeing,  drying,  heat  setting, 
thermosol  dyeing  and  cuilng.  It  is  fur¬ 
ther  stated  that  these  processes  are  es¬ 
sential  to  the  finishing  operations  and 
any  reduction  in  adequate  fuel  for  such 
processes  would  soon  seriously  impact  all 
other  operation  in  the  total  production 
process. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  12,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  persOTi  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-24896  Filed  8-26-77;  8: 45  am] 
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TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

August  19, 1977, 

Take  notice  that  on  August  3,  1977, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant),  P.O.  Box  1396,  Houston, 
Tex.  77001,  filed  in  Docket  No.  CP77-543 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
AUttiorizing  the  transportation  of  up 
•to  420  Mcf  per  day  (at  14.73  psia) 
of  natural  gas  on  an  interruptible  basis 
for  Libbey-Owens-P\)rd  Co.  (LOP) , 
whose  wholly  owned  subsidiary  LOP 
Glass  Inc.  (Glass)  is  an  existing  industri¬ 
al  customer  of  North  Carolina  Natural 
Gas  Corp.  (NC!NG),  an  existing  resale 
customer  of  Applicant,  pursuant  to  a 
transportation  agreement  dated  Jvuie 
22,  1977,  between  Applicant,  LOP  and 
NCNG,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  LOP  would  de¬ 
liver  or  cause  the  gas  to  be  delivered  to 
Panhandle  Eastern  Pipe  Line  Co.  (Pan¬ 
handle)  which  would  cause  its  wholly 
owned  subsidiary.  Trunkline  Gas  Co. 
(Tnmkline) ,  to  deliver  the  gas  to  Appli¬ 
cant  at  Cow  Island,  La.  or  other  mu¬ 
tually  agreeable  existing  authorized  ex¬ 
change  points  between  Trunkline’s  and 
Applicant’s  pipeline  systems.  Applicant 
would  redeliver  equivalent  quantities 
(less  quantities  retained  for  compressor 
fuel  and  line  loss  make-up)  at  existing 
delivery  points  on  its  system  to  NCNG 
which  would  deliver  the  gas  to  Glass  at 
Glass’  Laminbiirg,  North  Carolina  plant. 

It  is  said  that  the  proposed  interrupti¬ 
ble  transportation  service  is  directly  re¬ 
lated  to  the  curtailments  in  sales  and  de¬ 
liveries  which  Applicant  is  now  required 
to  make  due  to  a  deficiency  in  flowing  gas 
supply  on  its  system,  and  is  intended  to 
make  available  to  Glass  from  LOF’s 
sources,  up  to  those  volumes  of  gas  which 
it  would  otherwise  not  receive  due  to 
such  ciutailments. 

Applicant  asserts  that  it  would  charge 
IXDP,  initially,  29.8  cents  per  Dekatherm 
(dt)  for  all  quantities  delivered  but  that 
such  rate  is  subject  to  refimd  depending 
upon  the  resolution  of  the  issues  In 
Docket  Nos.  RP76-136  and  RP77-26  con¬ 
cerning  the  appropriate  method  for  de¬ 
termining  the  rates  for  interruptible 
transportation  services  on  its  system.  Ap¬ 
plicant  further  asserts  that  it  would  re¬ 
tain,  initially,  3.8  percent  of  quantities 
received  by  it  for  transportation  as 
makeup  for  compressor  fuel  and  line  loss. 

No  additional  facilities  are  required  to 
render  the  proposed  service,  which  would 
be  for  a  term  of  eight  years  from  the  date 
of  initial  delivery  subject  to  approval  by 
.  the  Commission,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  ^'n  or  before  Septem¬ 
ber  9,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
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Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CTPR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  C7FR  157.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grtmt  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.77-24903  Filed  8-2e-77;8:45  am] 


[Docket  No.  CP77-4951 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Petition  for  Declaratory  Order 

August  19,  1977. 

Take  notice  that  on  August  8,  1977, 
Brooklyn  Union  Gas  Company  (Peti¬ 
tioner),  a  resale  customer  of  Transcon¬ 
tinental  Gas  Pipe  Line  Corporation 
(Transco) ,  195  Montague  Street,  Brook¬ 
lyn,  New  York  11201,  filed  in  Docket  No. 
CP77-495  a  petition  pursuant  to  Sec¬ 
tion  1.7(c)  of  the  Commission’s  Rules  of 
Practice  and  Procedures  (18  CPR  1.7(c) ) 
for  a  declaratory  order  declaring  whether 
the  Commission  has  jurisdiction  over 
Petitioner,  Petitioner’s  proposed  activi¬ 
ties  in  connection  with  the  transaction 
proposed  herein,  and  Petitioner’s  facili¬ 
ties  to  be  used  in  connection  adth  the 
transaction,  all  as  more  fully  set  forth 
in  the  petition  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Petitioner  indicates  that  by  an  agree¬ 
ment  dated  June  8, 1977,  it  and  Delmarva 
Power  &  Light  Copipany  (Delmarva) ,  a 
Delaware  distribution  company  and  an¬ 
other  resale  customer  of  Transco,  have 
entered  into  a  contract  for  the  sale  by 
Petitioner  and  purchase  by  Delmarva  of 
500  billion  Btu’s  of  ssmthetic  gas  an¬ 
nually  for  a  period  of  3  years.  Delmarva 
represents  that  the  quantities  of  syn¬ 
thetic  gas  it  has  contracted  to  pmchase 
are  required  for  resale  to  its  firm  high 


priority  customers,  it  is  said.  It  is  stated 
that  the  synthetic  gas  is  to  be  sold  by 
Petitioner  at  a  price  based  upon  a  utility 
type  cost  (rf  service. 

Petitioner  states  that  under  the  agree¬ 
ment  between  it  and  Delmarva,  all  syn¬ 
thetic  gas  is  to  be  sold  to  Delmarva  by 
Petitioner,  unmixed  with  natural  gas,  at 
the  tailgate  or  outlet  of  Petitioner’s  SG 
plant  within  its  Brooklyn,  New  York 
service  area,  where  ownership  of  the  gas 
is  to  pass  to  Delmarva.  Petitioner  states 
that  arrangements  for  the  transporta¬ 
tion  of  the  gas  from  the  delivery  point 
to  Delmarva’s  service  area  are  to  be  the 
sole  responsibility  of  Delmarva,  except 
that  Petitioner  has  agreed  to  assist  in 
such  arrangements,  at  no  charge  to  Del¬ 
marva,  by  releasing  quantities  of  gas 
thermally  equivalent  to  those  purchased 
by  Delmarva,  at  appropriate  New  York 
delivery  points  of  Transco. 

It  is  stated  that  by  a  letter  agreement 
dated  May  24,  1977,  in  this  proceeding, 
Delmarva  and  Transco  have  entered  into 
a  contract,  agreed  to  by  Petitioner,  im- 
der  which  the  ssmthetic  gas  sold  by  Peti¬ 
tioner  would  be  transported  and  deliv¬ 
ered  by  Transco  for  Delmarva’s  account 
by  displacement,  through  reductions  in 
Transco’s  deliveries  to  Petitioner  and 
increases  in  Transco’s  deliveries  to  Del¬ 
marva,  of  quantities  of  gas  thermally 
equivalent  to  the  quantities  of  synthetic 
gas  sold  by  Petitioner  to  Delmarva. 

Petitioner  indicates  that  it  supports 
the  issuance  of  the  permanent  authori¬ 
zation  requested  by  Transco  in  this  pro¬ 
ceeding,  and  that  Petitioner  urges  the 
issuance  of  such  authorization  on  or  be¬ 
fore  September  1,  1977  for  the  following 
reasons:  (1)  the  synthetic  gas  sale  and 
purchase  Agreement  between  Petitioner 
and  Delmarva  is  subject  ot  cancellation 
by  either  party  if  a  certificate  for  trans¬ 
portation  of  the  gas  has  not  been  issued 
by  September  1,  1977;  (2)  because  of  the 
critical  levels  of  curteilment  in  pipeline 
gas  supplies,  and  the  lead  time  necessary 
for  the  acquisition ,  of  alternative  sup¬ 
plies  (when  alternative  supplies  can  be 
acquired),  Delmarva  has  advised  it  re¬ 
quires  early  assurance  of  the  availability 
of  the  subject  synthetic  gas  supply  in 
order  to  plan  its  operations  for  the  com¬ 
ing  winter;  and  (3)  Petitioner  requires 
early  certainty  as  to  its  supply  obliga¬ 
tions  for  the  coming  winter  in  order  to 
schedule  the  annual  start-up  of  its  SG 
plant  and  operations  and  receipt  of 
naphtha  deliveries  on  the  most  efficient 
and  economical  basis,  for  the  benefit  of 
Petitioner’s  own  customers  and  the 
customers  of  Delmarva. 

Petitioner  states  that  it  believes  that 
its  proposed  activities  in  connection  with 
the  transaction  would  not  constitute 
either  the  transportation  of  natural  gas 
in  inter^te  commerce  nor  the  sale  in 
interstate  commerce  of  natural  gas  for 
resale,  and  therefore  do  not  require 
direct  authorizati(m  by  the  Commission. 

Therefore,  Petitioner  requests  that  the 
Commission  issue  a  declaratory  order 
disclaiming  jurisdiction  over  Petitioner, 
Petitioner’s  pr(«x)sed  activities  in  con¬ 
nection  with  the  transaction,  and  Peti¬ 
tioner’s  facilities  to  be  used  in  that  con¬ 
nection. 
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'  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Sep¬ 
tember  12,  1977  file  with  the  Federal 
Power  CMnmission,  Washingtcm,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
m  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CTR  1.7(c)).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to  psu-tic- 
ipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  CTommission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.77-24905  Piled  8-2-77:8:45  am] 

[f)ock©t  No.  CP77-5581 

UNITED  GAS  PIPE  LINE  CO. 

Pipeline  Application 

August  19,  1977. 

Taken  notice  that  on  August  9,  1977, 
United  Gas  Pipe  Line  Company 
(United) ,  P.O.  Box  1478,  Houston,  Texas 
77001,  filed  an  application  for  certificate 
of  public  convenience  and  necessity  in 
Docket  No.  CP77-558,  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Gas  Act,  re¬ 
questing  authorization  to  acquire, 
through  assignment  of  lease,  all  rights 
and  interests  in  a  1,000  Horsepower  com¬ 
pressor  facility  and  related  equipment  at 
Block  587,  West  Camercai  Area,  Offshore 
Louisiana.  Furthermore,  Sea  Robin  re¬ 
quests  permission  to  reimburse  the  Oper¬ 
ator  of  the  subject  block,  Pennzoil  Com¬ 
pany,  for  all  expenses  incurred  in  the 
transportation,  instaUaticm,  <H>eration, 
maintenance  and  rental  of  such  com¬ 
pressor  and  equipment. 

United  states  that  it  purchases  gas 
from  Pennzoil  Offshore  <>as  Operators, 
Inc.,  Pinto,  Inc.,  Cities  Service  Oil  Cor¬ 
poration  and  Mobil  Oil  Corporation  at 
Block  587,  West  Cameron  Area.  United 
further  stateif  that  in  order  to  increase 
production  and  to  recover  additional  re¬ 
serves  it  will  be  necessary  to  install  com- 
pressicm  at  the  Block  587  location.  Both 
the  subsequent  accelerated  production 
and  enhanced  recovery  of  volumes  to  be 
realized  by  such  compression  are  vital  to 
United’s  continued  efforts  to  not  only 
take  all  available  steps  toward  assuring 
the  continued  availability  of  its  current 
gas  supply  but  also  strive  toward  expe¬ 
diting  the  flow  of  gas  volumes,  whenever 
possible,  all  as  more  fully  described  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  September  12, 
1977,  should  file  with  the  Federal  Power 
Commission,  Washington,  D.C.,  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 


filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  oh  its  own  motion 
believds  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-24907  Piled  8-26-77;8:45  am] 


[Project  No.  2075] 

WASHINGTON  WATER  POWER  CO. 

Application  for  Change  in  Land  Rights 

August  23,  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  February  8,  1977 
under  the  Federal  Power  Act,  16  U.S.C. 
§§  791a-825r,  by  The  Washington  Water 
Power  Company  (Applicant)  (Corre¬ 
spondence  to:  Mr.  L.  O.  Falk,  Assistant 
Secretary,  The  Washington  Water  Power 
Company,  P.O.  Box  3727,  Spokane, 
Washington  99220)  for  a  change  in  land 
rights  at  its  constructed  Project  No. 
2075  known  as  the  Noxon  Rapids  Proj¬ 
ect.  Project  No.  2075  is  locat^  on  the 
Clark  Fork  River  in  Sanders  County, 
Montana. 

Applicant  proposed  to  grant  an  ease¬ 
ment  to  the  Bonneville  Power  Adminis¬ 
tration  (BPA)  for  a  100-foot  square  par¬ 
cel  of  land  within  the  project  boundary 
and  the  right  to  use  a  project  road  for 
access  to  the  site.  BPA  intends  to  con¬ 
struct,  operate  and  maintain  a  micro- 
wave  relay  station  consisting  of  a  tower, 
a  small  building,  a  fuel  tank,  and  two 
beam  paths  consisting  of  30-foat-wide 
strips  of  land  436  feet  and  525  feet  long 
extending  towards  the  northwest  and 
east,  respectively,  from  the  center  of  the 
tower.  The  constructicn  and  operation 
of  the  beam  paths  would  include  clearing 
the  paths  of  all  obstructions  above  ele¬ 
vation  2,270  feet,  the  approximate 
groimd  elevation  at  the  tower  site.  Ap¬ 
plicant  states  that  BPA  would  use  the 
proposed  microwave  commimication 


system  to  help  solve  area  stability  prob¬ 
lems. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
10,  1977,  file  with  the  Federal  Power 
Commission,  825  N.  CTapitol  Street  NE., 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  18 
C.F.R.  §  1.8  or  §  1.10  (1977).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary, 

(FR  Doc.77-24975  Filed  8-26-77;8:45  am] 


[Docket  No.  CP77-565] 

WESTERN  GAS  INTERSTATE  CO. 

Application 

August  23,  1977. 

Take  notice  that  on  August  12,  1977, 
Western  Gas  Interstate  Company  (Ap¬ 
plicant)  ,  1800  First  International  Build¬ 
ing,  Dallas,  Texas  75270,  filed  in  Docket 
No.  CP77-565  an  application  pursuant  to 
Section  7(c)  of  the  Natmal  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  with  Cities  Service  Gas  Com- 
I>any  (Cities),  the  continued  use  and 
operation  of  certain  facilities  to  be  used 
in  connection  with  said  exchange,  and 
the  sale  of  such  gas  to  Southern  Union 
Gas  Comi>any  (Southern  Union) ,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Applicant  and  Cities 
Service  were  parties  to  a  gas  purchase 
contract  dated  November  14,  1949,  aS 
modified  by  an  exchange  agreement 
dated  July  11,  1951.  Applicant  indicates 
that  pursuant  to  the  terms  of  said  con¬ 
tract  Cities  Service  was  selling  to  and 
exchanging  with  Applicant  certain  vol¬ 
umes  of  natural  gas  in  the  Oklahoma 
Panhandle,  and  that  a  substantial  defi¬ 
cit  exchange  balance  due  by  Cities  Serv¬ 
ice  to  Applicant  arose  imder  the  July  11, 
1951,  exchange  arrangement  (approxi¬ 
mately  131,000  Mcf  as  of  January  1, 
1977) ,  although  the  exchange  imbalance 
was  reduced  somewhat  by  an  emergency 
exchange  between  Applicant  and  Cities 
Service  for  the  period  January  9,  1977  to 
March  9,  1977. 

Applicant  indicates  that  it  and  Cities 
Service  entered  into  a  new  exchange 
agreement  dated  June  8,  1977,  terminat¬ 
ing  the  prior  sale  and  exchange  agree¬ 
ments  between  the  two  parties,  although 
the  deficit  balance  owed  by  Cities  Serv¬ 
ice  to  Applicant  imder  the  prior  arrarige- 
ment  is  now  owed  by  Cfities  Service  to 
Applicant  under  the  new  exchange 
agreement.  Pursuant  to  the  terms  of  the 
new  agreement.  Applicant  would  deliver 
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at  the  wellhead  to  Cities  Service  for  Ap¬ 
plicant’s  account,  the  gas  Applicant  pur¬ 
chases  from  the  Fanning  No.  1  Well 
located  in  Texas  Coimty,  Oklahoma,  and 
Apphcant  would  also  deliver  to  Cities 
Service  for  Applicant’s  account  volumes 
of  gas  at  an  existing  point  of  intercon¬ 
nection  of  Applicant’s  and  Cities  Serv¬ 
ice’s  facilities  near  the  northeast  corner 
of  Section  36,  Township  4N.,  Range  14 
E.C.M.,  Texas  County,  Oklahoma,  it  is 
indicated. 

It  is  stated  that  Cities  Service  would 
deliver  to  AwJlicant  for  Cities  Service’s 
accoimt  volumes  of  gas  at  the  following 
three  points  of  interconnection  of  Cities 
Service’s  and  Applicant’s  pipelines:  (1) 
the  interconnection  located  in  the  North¬ 
west  Quarter  of  Section  30,  Township 
5N.,  Range  19  E.C.M.,  Texas  County, 
Oklahoma  (the  “Adams  Delivery 
Point”) :  (2)  the  interconnection  located 
in  the  Northeast  Quarter  of  Section  4, 
Township  2N.,  Range  14  E.C.M.,  Texas 
CJoimty,  Oklah(Hna  (the  “West  ciuymon 
Delivery  Point”) ;  and  (3)  the  intercon¬ 
nection  located  on  the  center  of  the  east 
line  of  Section  3,  Township  IN.,  Range 
12  E.C.M.,  Texas  County,  Oklahoma  (the 
“Jones  A  and  B  Delivery  Point”) .  Appli¬ 
cant  indicates  that  the  gas  to  be  de¬ 
livered  at  the  Jones  A  and  B  Delivery 
Point  is  that  gas  purchased  by  Cities 
Service  from  the  Jones  A  No.  1  and  B 
No.  1  wells  located  in  Sections  13  and 
14,  Township  IN.,  Range  12  E.C.M., 
Texas  Coimty,  Oklahoma. 

It  is  stated  that  in  order  to  reduce  the 
volumes  of  gas  owed  to  Applicant  by 
Cities  Service,  the  new  agreement  also 
provides  for  volumes  of  gas  to  be  de¬ 
livered  by  Cities  Service  to  Applicant  in 
excess  of  the  volumes  delivered  by  Appli¬ 
cant  to  Cities  Service,  although  under  no 
circumstances  would  the  total  daily  de¬ 
liveries  by  Cities  Service  under  the  agree¬ 
ment  exceed  1,500  Mcf. 

Applicant  states  that  all  gas  received 
by  it  from  Cities  Service  under  the  fore¬ 
going  arrangements  would  be  sold  by 
Applicant  to  Southern  Union  pursuant 
to  existing  certificates  at  various  points 
of  dehvery  along  Applicant’s  transmis¬ 
sion  line  in  Beaver  and  Texas  Counties, 
Oklahoma,  and  in  Sherman  County, 
Texas.  Applicant  further  states  that  all 
such  gas  would  be  distributed  and  resold 
by  Southern  Union  through  existing  dis¬ 
tribution  facilities  to  present  and  future 
customers  of  Southern  Union.  Such  sales 
by  Western  to  Southern  Union  would  be 
made  in  accordance  with  Applicant’s 
Rate  Schedule  G-N. 

Applicant  indicates  that  it  requests 
authorization  to  continue  to  use  the 
Adams’  Tap  and  associated  facilities,  but 
that  it  does  not  propose  to  construct  any 
new  facilities  in  this  instant  docket. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or.  before  Septem¬ 
ber  15,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  C7FR  1.8  or  1.10)  and  the 


Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with¬ 
out  further  .notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commissimi  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F,  Plumb, 

Secretary. 

[FR  Doc .77-24978  PUed  8-26-77; 8; 45  am] 

[Docket  No.  CP77-5311 

WESTERN  GAS  INTERSTATE  CO. 

Application 

August  22,  1977. 

Take  notice  that  on  July  27,  1977, 
Western  Gas  Interstate  Company  (Ap¬ 
plicant)  ,  1800  First  International  Build¬ 
ing,  Dallas,  Tex.  75201  filed  in  Docket  No. 
CP77-531  an  appUcation  pursuant  to  Sec¬ 
tion  7  of  the  Natural  Gas  Act  for  a  certi¬ 
ficate  of  public  convenience  and  necess¬ 
ity  authorizing  the  construction  of  up  to 
$500,000  of  gas  transmission  facilities 
during  the  period  ending  March  31. 1978, 
and  the  operation  of  such  facilities  for 
the  transportation  of  gas  for  Southern 
Union  Supply  Company  (Susco)  pursu¬ 
ant  to  the  Gas  'Transportation  Agree¬ 
ment  dated  July  31,  1977  between  Appli¬ 
cant  and  Susco,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
writh  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  authorization  re¬ 
quested  is  necessary  to  provide  the  means 
by  which  Applicant  can  transport  to  the 
interstate  pipeline  syst«ns  of  El  Paso 
Natural  Gas  Company  (El  Paso)  gas  pro¬ 
duced  from  certain  wells  in  which  Susco 
has  an  interest.  Susco  desires  to  make 
such  production  available  primarily  to 
Southern  Union  Gas  Company  and  Gas 
Company  of  New  Mexico,  both  of  which 
are  distribution  divisions  of  Susco’s  par¬ 
ent,  Southern  Union,  it  Is  said.  The  proj¬ 
ect  is  part  of  an  expansion  of  Susco’s 


first  sui^lemental  supply  project  which 
was  approved  by  the  Commission  on 
April  20. 1977,  it  is  stated. 

Applicant  indicates  that  the  order  of 
April  20,  1977  in  Docket  No.  RI76-138.  et 
al.,  aiH>roved  the  sale  of  gas  produced 
frxMn  three  wells  in  Lea  County,  N.  Mex. 
to  Southern  Union,  El  Paso,  and  Appli¬ 
cant  under  separate  purchase  agree¬ 
ments.  Aigjlicant  states  that  in  order  to 
allow  the  addition  of  new  production 
sources  to  this  supplemental  supply  proj¬ 
ect  and  to  minimize  the  filing  burden 
and  delays  that  result  if  separate  certi¬ 
ficate  applications  are  required  for  each 
new  pipeline,  it  is  hereby  requesting  au¬ 
thority  to  construct  up  to  $500,000  of 
such  gas  transportation  facilities  as  may 
be  required  and  transport  such  gas  pursu¬ 
ant  to  said  Gas  Transportation  Agree¬ 
ment. 

It  is  indicated  that  the  Gas  Transpor¬ 
tation  Agreement  provides  that  Appli¬ 
cant  would  construct  and  operate  the 
facilities  necessary  to  deliver  Susco’s  pro¬ 
duction  to  El  Paso  and  other  pipelines, 
if  appropriate,  for  (a)  furtiier  transpor¬ 
tation  by  El  Paso  and  such  others  and 
eventual  sale  by  Susco  to  Southern  Union 
and  (b)  sale  to  the  transporting  pipeline. 
It  is  said  that  the  rate  for  such  transpor¬ 
tation  would  be  calculated  on  a  cost-of- 
service  basis,  that,  after  the  Initial  rate 
period,  the  rate  would  be  determined  and 
filed  every  six  months  as  part  of  Appli¬ 
cant’s  FPC  Gas  Tariff  Original  Volume 
No.  2,  and  that  this  cost-of-service  ap¬ 
proach  would  allow  recovery  of  the  actual 
costs  of  rendering  the  transportation  ser¬ 
vice  including  a  reasonable  rate  of  return 
on  investment  and  allowances  for  d^re- 
ciation  and  income  taxes.  It  is  further 
stated  that  since  the  cost-of-service  rates 
are  to  be  based  on  actual  data  for  six- 
month  cost-determination  period,  and 
in  the  absence  of  actual  data  at  the  start¬ 
up  of  operations,  the  initial  rate  is  to  be 
31.26  cents  per  Mcf,  based  on  estimated 
data. 

Applicant  indicates  that  the  first  ar¬ 
rangement  imder  the  blanket  certificate 
requested  involves  the  production  from 
two  wells,  (the  Chaco  No.  1  and  No.  2 
Wells)  located  in  San  Juan  County,  New 
Mexico,  requiring  approximately  one 
mile  of  2-inch  pipeline,  with  appurte¬ 
nances,  commencing  at  the  wellhead  of 
each  of  the  two  wells  and  terminating  at 
a  point  of  interconnection  with  the  El 
Paso  line  in  the  NE/4,  Section  18, 
T-26-N,  R-12-W,  San  Juan  County,  N. 
Mex.  It  is  said  that  the  total  estimated 
cost  of  the  Chaco  Pipeline  is  $23,200  to 
be  financed  from  internally  generated 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  witti  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  8,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  It  in  determining  the  appro¬ 
priate  action  to  be  taken  but  w'ill  not 
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serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 

Secretary.  ^ 

[FR  Doc.77-24900  FUed  8-26-77;8:45  am]  ' 


[Docket  No.  Rm-llS] 

W.  R.  YINGER  (OPERATOR),  ET  AL. 

Petition  for  Special  Relief 

August  19,  1977, 

Take  notice  that  on  July  20,  1977,  W. 
R.  Yinger  (Operator) ,  et  al.  (Petitioner) , 
1000  City  Center  Building,  Main  and 
Broadway,  Oklahoma  City,  Okla.  73102, 
filed  in  Docket  No.  RI77-118  a  petition 
for  special  relief  pursuant  to  Section  2.76 
of  the  Commission’s  General  Policy  and 
Interpretations  (18  CJ.R.  §2.76).  Peti¬ 
tioner  seeks  to  collect  a  rate  of  $1.32  per 
Mcf  for  the  sale  of  natural  gas  to  Cities 
Service  Gas  Company  (Cities)  from  the 
Carlson  2-25  Well  located  in  the  Look¬ 
out  Field,  Woods  County,  Okla.  Peti¬ 
tioner  states  that  the  subject  well  was 
previously  connected  to  Signal  Oil-  and 
Gas  Company’s  (predecessor-in-interest 
to  Aminoil  USA,  Inc.)  gathering  system. 
Petitioner  further  states  that  the  gather¬ 
ing  system  was  abandoned,  and  the  sub¬ 
ject  well  has  been  shut-in  since  October 
1972.  Petitioner  proposes  to  construct  a 
gathering  line  of  1%  miles  in  length  to 
Cities’  pipeline  and  to  install  a  com¬ 
pressor  station. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  September 
12,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  C.F.R.  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Any  party  wishing 


to  become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F,  Plumb, 
Secretary. 

[PR  Doc.77-24888  Piled  8-26-77;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

FIRST  NATIONAL  BOSTON  CORP. 

Acquisition  of  Bank 

First  National  Boston  Corporation, 
Boston,  Massachusetts,  has  applied  for 
the  Board’s  approval  under  §  3(a)  (3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842(a)(3))  to  acquire  100  per 
cent  of  the  voting  shares  of  the  successor 
by  merger  to  Blackstone  Valley  National 
Bank,  Northbridge,  Massachusetts.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  ( 12  U.S.C.  §  1842  (c) ) . 

The  application  may  be  inspected  at* 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  September  20, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  23, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc .77-29948  Filed  8-26-77; 8 : 45  am] 


POLICY  ON  UNIONIZATION  AND 
COLLECTIVE  BARGAINING 

The  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System  has  adopted  a  policy 
on  unionization  and  collective  bargain¬ 
ing,  effective  August  22,  1977.  The  policy 
is  set  forth  below. 

Section  1.  Definition  of  a  labor  orga¬ 
nization.  When  used  in  this  part,  the 
term  “labor  organization’’  means  any 
lawful  organization  of  any  kind,  or  any 
employ^  representation  group,  which 
exists  for  the  purpose,  in  whole  or  in 
part,  of  dealings  with  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System 
(hereinafter  referred  to  as  the  “Board”) 
concerning  grievances,  personnel  policies 
and  practices,  or  other  matters  affecting 
the  working  conditions  of  its  employees, 
but  the  term  shall  not  include  any  orga¬ 
nization,  (a)  which  asserts  the  right  to 
strike  or  to  take  a  job  action  against 
the  Government  of  the  United  States,  or 
any  legal  entity  thereof  regardless  of 
form,  or  to  assist  or  participate  in  any 
such  strike  or  job  action,  or  which  im¬ 
poses  a  duty  or  obligation  to  conduct, 
assist  or  participate  in  any  such  strike, 
or  (b)  which  fails  to  agree  to  refrain 
from  seeking  or  accepting  support  from 
any  organization  which  employs  coercive 
tactics,  or  (c)  which  advocates  the  over¬ 
throw  of  the  constiutional  form  of  the 
Government  in  the  United  States,  or 
(d)  which  discriminates  with  regard  to 
the  terms  or  conditions  of  membership 


4^53’ 

because  of  race,  color,  sex,  creed,  age  or 
national  origin. 

Sec.  2.  Membership  in  a  labor  orga¬ 
nization.  (a)  Any  employee  of  the  Board 
is  free  to  join  and  assist  any  existing 
labor  organization  or  to  participate  in 
the  formation  of  a  new  labor  organi¬ 
zation,  or  to  refrain  from  any  such  activ¬ 
ities,  except  however.  Board  staff  who 
are  executives,  officials,  and  supervisory 
personnel,  secretaries  to  officials  and  ex¬ 
ecutives  including  Governors,  adminis¬ 
trative  or  confidential  assistants  to  exec¬ 
utives,  and  employees  engaged  in  per¬ 
sonnel  work  shall  not  be  represented  by 
any  labor  organization. 

(b)  The  rights  of  employees  described 
in  paragraph  (a)  of  this  section  do  not 
extend  to  participation  in  the  manage¬ 
ment  of  a  labor  organization,  or  acting 
as  a  representative  of  any  such  organi¬ 
zation,  where  such  participation  or  ac¬ 
tivity  would  be  incompatible  with  law  or 
the  official  duties  of  an  employee. 

(c)  Notwithstanding  anything  stated 
in  paragraph  (a)  of  this  section,  profes¬ 
sional  employees  of  the  Board  shall  not 
be  represented  by  a  labor  organization 
which  represents  other  employees  unless 
a  majority  of  the  professional  employees 
eligible  to  vote  specifically  elect  to  be 
represented  by  such  labor  organization. 
However,  the  professional  employees  of 
the  Board  may,  if  they  so  choose,  be 
represented  by  a  separate  labor  organi¬ 
zation  of  their  own,  or  by  no  labor  orga¬ 
nization  at  all. 

Sec.  3.  Recognition  of  a  labor  organi¬ 
zation.  (a)  Any  labor  organization  shall 
be  recognized  as  the  exclusive  bargain¬ 
ing  representative  of  the  employees  in  an 
appropriate  unit  of  the  Board  when  that 
organization  has  been  selected  by  the 
employees  in  said  unit  pursuant  to  the 
procedure  set  forth  in  Section  5.  A  unit 
shall'  be  establi^ed  only  on  the  basis  of 
a  clear  and  identifiable  commimity  of 
interest  among  the  employees  concerned, 
and  which  unit  will  allow  effective  deal¬ 
ings  and  promote  the  efficiency  of  the 
Board’s  operations,  but  no  unit  shall  be 
established  solely  on  the  basis  of  the  ex¬ 
tent  to  which  employees  in  the  proposed 
unit  may  have  organized. 

(b)  When  a  labor  organization  has 
been  recognized  as  the  exclusive  repre¬ 
sentative  of  employees  in  an  appropriate 
unit,  it  will  be  entitled  to  act  for  and  to 
negotiate  agreements  covering  all  em¬ 
ployees  in  the  unit  and  it  shall  be  re¬ 
sponsible  for  representing  the  interests 
of  all  such  employees  without  discrimi¬ 
nation  and  without  regard  to  whether 
they  are  members  of  that  labor  organiza¬ 
tion  or  not.  Such  labor  organization  will 
have  the  opportunity  to  be  represented 
at  discussions  between  management  and 
employees  or  employee  representatives 
concerning  grievances,  personnel  policies 
and  practices,  but  not  as  to  other  matters 
effecting  employees  in  the  unit  as  defined 
herein  or  in  Section  7(a)  (2) .  The  Board, 
through  its  Division  of  Personnel  and 
such  other  authorized  officials,  will  have 
the  obligation  to  meet  at  reasonable 
times  with  representatives  of  a  recog¬ 
nized  labor  organization  to  negotiate 
with  respect  to  personnel  r>olicies  and 
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practices  and  matters  affecting  general 
working  conditions,  but  not  with  respect 
to  such  areas  of  discretion  and  policy  as 
the  purposes  and  functions  of  the  Board, 
the  compensation  of  and  hours  worked 
by  employees,  the  budget,  retirement 
system  or  any  insurance  plans,  benefit 
plans  or  thrift  plans,  the  determination 
as  to  the  organization  and  assignment 
of  personnel  to  particular  work  or  posi¬ 
tion,  or  the  manner  of  performing  work 
or  the  internal  security  of  the  Board. 

(c)  Any  labor  organization  seeking 
recognition  shall,  upcm  request,  submit 
to  the  Board’s  Division  of  Personnel  a 
roster  of  its  officers  and  representatives, 
a  copy  of  its  constitution  and  bylaws,  and 
a  statement  of  its  objectives. 

(d)  The  exclusive  recognition  of  a 
labor  organization  shall  not  preclude  any 
employees,  regardless  of  labor  organi¬ 
zation  membership,  from  toinging  mat¬ 
ters  of  personal  concern  to  the  attention 
of  appropriate  officials  in  accordance 
with  applicable  law,  nile,  regulatirai,  or 
established  Board  policy,  or  from  choos¬ 
ing  his  or  her  own  representative  in  a 
grievance  or  appellate  action  under  ap¬ 
plicable  statutory  authority. 

Sec.  4.  Determination  of  appropriate 
bargaining  unit.  The  Board  ^1  be  re¬ 
sponsible  for  initially  determining,  in 
accordance  with  the  guidelines  previ¬ 
ously  set  forth  in  Section  3,  whe^er  a 
unit  is  considered  appropriate  for  pur¬ 
poses  of  recognitiMi.  However,  if  a  labor 
organization  claims  that  it  holds  cards 
requesting  a  representation  election 
signed  by  at  least  30  percent  of  the  em¬ 
ployees  in  a  \init  which  that  organiza¬ 
tion  considers  to  be  an  appropriate  bar¬ 
gaining  unit,  the  labor  organization  and 
the  Board  shall  each  designate  a  repre¬ 
sentative  who  together  shall  request  the 
American  Arbitration  Association  (here¬ 
inafter  referred  to  as  the  “Association”) 
to  submit  to  them  from  its  National 
Panel  of  Professional  Labor  Arbitrators 
a  list  of  seven  impartial  qualified  pro¬ 
fessional  Arbitrators.  The  two  designated 
representatives  shall  meet  promptly  and 
by  alternately  striking  names  from  the 
list,  arrive  at  the  remaining  person  who 
together  with  the  two  representatives 
shall  constitute  a  Special  Tribunal  in 
connection  with  the  particular  union  re¬ 
quest  to  investigate  the  facts,  hold  hear¬ 
ings  if  necessary,  and  issue  a  decision  as 
to  the  appropriateness  of  the  unit  for 
purposes  of  conducting  a  representation 
election  for  exclusive  recognition  and  as 
to  other  related  issues  sulxnitted  for 
consideration.  The  impartial  Arbitrator 
shall  always  act  as  the  CThairman  of  any 
Special  Tribunal  duly  constituted  imder 
this  section.  The  expenses  for  this  pro¬ 
ceeding,  including  the  fees  of  the  Asso¬ 
ciation  and  of  the  impartial  Arbitrator, 
shall  be  borne  equally  by  the  labor  or¬ 
ganization  and  the  Board.  If  either  the 
Board  or  the  labor  organization  should 
disagree  with  the  Special  Tribunal’s  de¬ 
cision,  the  party  in  disagreement  may 
appeal  to  the  Federal  Reserve  Board’s 
Labor  Relations  Panel,  as  designated 
imder  Section  10,  and  the  decision  of  the 
Labor  Relations  Panel  shall  be  final  and 
binding  on  the  parties. 


&c.  5.  Elections,  (a)  Once  th^e 
been  a  final  determination  of  an  appro¬ 
priate  bargaining  unit  under  the  pro¬ 
cedure  in  Section  4  and  a  showing  by  a 
labor  organization  that  it  has  cards 
signed  by  at  least  30  percent  of  the  em¬ 
ployees  in  such  imit  requesting  a  r^>- 
resentation  election,  an  election  shall  be 
ordered  by  the  l^iecial  Tribunal.  A  labor 
organization  shall  be  recognized  as  the 
exclusive  bargaining  representative  of 
the  unit  if  the  labor  organization  Is  se¬ 
lected  by  a  majority  of  all  the  employees 
in  the  unit  whether  voting  or  not. 

(b)  If  there  is  any  dispute  as  to 
whether  a  labor  organization  holds  cards 
signed  by  at  least  30  percent  of  the  em¬ 
ployees  in  the  unit  designated  as  appro¬ 
priate,  the  dispute  shall  be  resolved  by 
the  l^)ecial  Tribunal  as  previously  con¬ 
stitute.  The  expenses  of  such  procedure, 
including  the  impartial  Arbitrator’s  fee. 
shall  be  borne  equally  by  the  labor  orga¬ 
nization  and  the  Board.  Ihe  decision  of 
the  Special  Tribunal  shall  be  final  and 
binding  and  shall  not  be  subject  to  ap¬ 
peal  to  the  Federal  Reserve  Board’s  La¬ 
bor  Relaticms  PaneL 

(c)  The  election  shall  be  held  imder 
the  auspices  oi  the  Association,  subject 
to  its  election  rules  and  regiilations. 
However,  if  there  should  be  any  conflict 
between  such  rules  and  regulations,  and 
the  provisions  of  this  policy,  the  terms 
and  conditions  herein  outlined  shall  be 
prevailing.  The  fees  charged  by  the  As¬ 
sociation  for  this  service  shall  be  shared 
equally  by  the  labCH:  organization  and 
the  Board. 

(d)  An  election  to  determine  whether 
a  labor  organization  should  continue  as 
the  exclusive  bargaining  representative 
of  a  particular  unit  shall  be  held  when 
requested  by  a  petition  or  other  bona 
fide  showing  by  at  least  30  percent  of 
the  employees  of  that  unit.  Any  dispute 
as  to  whether  at  least  30  percent  of  the 
employees  requested  such  an  Section 
shall  be  resolved  by  the  same  procedure 
as  that  set  forth  in  paragra^  (b)  of 
this  section.  The  riecticai  shall  be  held 
under  the  auspices  of  the  Association  In 
the  same  manner  described  In  paragrarh 
(c)  of  this  section.  The  recognition  of 
a  labor  organization  as  the  exclusive  bar¬ 
gaining  representative  of  a  unit  shall 
be  revcriced  if  a  majority  of  all  the  em¬ 
ployees  in  the  unit  whether  voting  or  not 
signify  approval'  of  such  revocation. 

(e)  Only  one  election  may  be  held  in 
any  unit  In  a  twelve  (12)  mcmth  period 
to  determine  whether  a  labor  organiza¬ 
tion  should  become,  or  continue  to  be 
recognized  as,  the  exclusive  representa¬ 
tive  of  the  employees  in  that  unit. 

(f)  (1)  Upcm  receipt  of  a  request  for 
an  election  from  a  labor  organization 
supported  by  a  prima  facie  showing  of 
a  30  percent  interest  in  the  imit  claimed 
appropriate  by  such  labor  organization, 
it  shall  be  incumbent  on  the  Board,  labor 
organizations,  and  all  others  to  refrain 
from  any  conduct,  action,  or  policy  that 
interferes  with  or  restrains  employees 
from  making  a  fair  and  free  choice  in 
selecting  or  rejecting  a  bargaining  repre¬ 
sentative  consistent  with  the  right  of  the 
Board,  labor  organizations,  or  employees 


to  exercise  privileges  of  free  speech  in 
expression  of  any  views,  argument  or 
opinion,  or  the  diss^ination  thereof, 
whether  in  writtwi,  printed,  graphic  or 
visual  form. 

(f )  (2)  The  Special  Tribunal  shall 
consider  and  issue  a  decision  relative  to 
the  allegations  of  any  party  that  a  vio¬ 
lation  of  sub-section  (f)  (1)  has  affected 
the  outcome  of  the  election. 

(f )  (3)  In  the  event  of  a  proven  viola¬ 
tion  of  Uiis  section  by  the  Board,  labor 
organization,  or  by  other  individuals  or 
organizations  which  are  found  sufficient 
to  have  prejudicially  affected  the  out¬ 
come  of  an  election,  appropriate  reme¬ 
dial  action,  such  as  the  setting  aside  of 
the  results  of  an  election  and  the  order¬ 
ing  of  a  new  election,  may  be  ordered  by 
the  Special  Tribunal,  subject  to  appeal 
to  the  Federal  Reserve  Board’s  Labor 
Relations  Panel:  Provided,  however. 
That  the  Board  cannot  be  required  or 
directed  to  recognize  a  labor  organiza¬ 
tion  without  an  election. 

(f )  (4)  The  Federal  Reserve  Board 
Labor  Relations  Panel  will  have  the  au¬ 
thority,  subject  to  approval  by  the 
Board  of  Governors,  to  draft  a  Code  of 
Pre-Election  Conduct  for  promulgation 
by  the  Board  of  Governors  for  the  guid¬ 
ance  of  Special  Tribunals  in  administer¬ 
ing  the  provisions  of  this  section. 

Sec.  6.  Unfair  labor  practices,  (a) 
It  shall  be  an  unfair  labor  practice  for 
the  Board:  (1)  To  Interfere  with,  re¬ 
strain,  or  coerce  emidoyees  in  the  exer¬ 
cise  of  the  rights  guaranteed  in  Section 
2(a) :  (2)  to  dominate  or  Interfere  with 
the  formation  <»*  administration  of  any 
labor  organization,  or  to  contribute  fi¬ 
nancial  or  other  support  to  it;  (3)  to 
encourage  or  discourage  membership  in 
any  labor  organization  by  discrimina¬ 
tion  in  regard  to  hire  or  tenure  of  em¬ 
ployment  or  any  term  or  condition  of 
employment;  (4)  to  refuse  to  bargain 
collectively  with  the  representatives  of 
its  employees  subject  to  the  provisions 
of  Section  3(]^). 

(b)  It  shall  be  an  unfair  labor  prac¬ 
tice  for  a  labor  organization,  its  agents 
or  representatives:  (1)  To  restrain  or 
coerce  employees  in  the  exercise  of  the 
rights  guaranteed  in  Section  2(a) ;  (2) 
to  cause  or  attempt  to  cause  the  Board 
to  discriminate  against  an  employee  in 
violation  of  paragraph  (a)  (3)  of  this 
section;  (3)  to  refuse  to  bargain  collec¬ 
tively  with  the  Board,  provided  the  labor 
organization  is  the  representative  of  its 
employees. 

(c)  Notwithstanding  anything  pre¬ 
viously  stated  in  this  section,  the  expres¬ 
sion  of  any  view,  argument,  or  opinion, 
or  the  dissemination  thereof,  whether 
in  written,  printed,  graphic,  or  visual 
form,  shall  not  constitute  or  be  evidence 
of  an  unfair  labor  practice,  if  such  ex¬ 
pression  contains  no  threat  of  reprisal 
or  force,  or  promise  of  benefit. 

(d)  The  Federal  Reserve  Board  Labor 
Relations  Panel  will  have  the  authority, 
subject  to  approval  by  the  Board  of  Gov¬ 
ernors,  to  promulgate  rules  and  regula¬ 
tions,  including  appropriate  penalties,  to 
remedy  or  prevent  the  unfair  labor  prac¬ 
tices  listed  herein. 
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Sec.  7.  Approval  of  agreement  and  re¬ 
quired  contents,  (a)  Any  agreement  en¬ 
tered  into  with  a  labor  organization  as 
the  exclusive  representative  of  employees 
in  a  unit  must  be  approved  by  the  Board 
of  Governors.  All  agreements  with  labor 
organizations  shall  also  be  subject  to  the 
following  requirements  which  shall  be 
expressly  stated  in  the  a^reem^t  and 
shall  be  applicable  to  all  supplemental, 
implementing,  subsidiary  or  informal 
agreements  between  the  Board  and  the 
labor  organization: 

(1)  The  administration  of  aU  matters 
covered  by  the  agreement  shall  be  gov¬ 
erned  by  the  provisions  of  applicable 
laws  and  the  Federal  Reserve  Act  of  1913, 
as  amended,  and  all  regulations,  and  the 
agreement  ^all  at  all  times  be  applied 
subject  to  such  laws  and  regulations. 

(2)  The  managem^t  of  the  Board 
shall  retain  the  right  in  accordance  with 
applicable  laws  and  regulations:  To  di¬ 
rect  employees  of  the  Board;  to  hire, 
promote,  transfer,  assign,  and  retain  em¬ 
ployees;  to  relieve  employees  from  duties 
because  of  lack  of  work  or  for  other  legi¬ 
timate  reasons;  to  maintain  the  effi¬ 
ciency  of  the  System  and  the  operations 
entrusted  to  the  Board  by  law;  to  deter¬ 
mine  the  methods,  means  and  personnel 
by  which  such  operations  are  to  be  con¬ 
ducted;  and  to  take  w,Jiatever  actions 
may  be  necessary  to  carry  out  the  func¬ 
tions  of  the  Board  in  situations  of 
emergency. 

Sec.  8.  Grievance  Procedures,  (a)  An 
agreement  entered  into  with  a  labor  or¬ 
ganization  as  the  exclusive  representa¬ 
tive  of  employees  in  a  unit  may  contain 
grievance  procedures  applicable  only  to 
employees  in  such  unit.  However,  these 
procedures  may  not  in  any  manner  di¬ 
minish  or  impair  any  rights  which 
would  otherwise  be  available  to  any  em¬ 
ployee  in  the  absence  of  an  agreement 
providing  for  such  procedures  imder  ap¬ 
plicable  statute  or  regulation. 

(b)  Grievance  procedmes  established 
by  an  agreement  may  include  provisions 
for  arbitration.  However,  such  arbitra¬ 
tion  (1)  shall  be  advisory  in  nature,  with 
any  decisions  or  recommendations  sub¬ 
ject  to  the  approval  of  the  Board  of  Gov¬ 
ernors;  (2)  shall  extend  only  to  the  in¬ 
terpretation  and  application  of  existing 
provisions  of  such  agreements  and  not  to 
changes  in  or  proposed  changes  in  such 
agreements;  (3)  shall  be  invoked  by  a 
labor  organization  only  with  the  express 
written  approval  of  the  individual  em¬ 
ployee  or  employees  concerned. 

Sec.  9.  Time  for  internal  labor  organi¬ 
zation  business,  consultations  and  nego¬ 
tiations.  Solicitation  of  memberships, 
dues  or  other  internal  employee  organi¬ 
zation  business  shall  be  conducted  dm- 
ing  the  non-duty  hours  of  the  employees 
concerned.  Officially  requested  or  ap¬ 
proved  consultation  between  manage¬ 
ment  executives  and  representatives  of 
labor  organizations  shall,  whenever 
practicable,  be  conducted  on  official  time, 
'  but  the  Director  of  the  Division  of  Per¬ 
sonnel,  or  his  duly  authorized  repre¬ 


sentative,  may  require  that  negotiaticms 
with  a  labor  organization  be  conducted 
diiring  the  non-duty  hours  of  the  Board. 

Sec.  10.  Federal  Reserve  Board  Labor 
Relations  Panel.  There  shall  be  estab¬ 
lished  a  Federal  Reserve  Board  Labor 
Relations  Panel  which  shall  consist  of 
three  members:  One  member  of  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  who  shall  be  Chairman  of 
the  Panel,  and  two  public  members,  all 
of  wh6m  shall  be  selected  by  the  Board 
of  Governors:  Provided,  however.  The 
public  members  shall  not  be  connected 
with  the  Federal  Reserve  Systan  in  any 
way.  The  Panel  shall  be  responsible  for 
the  duties  assigned  to  it  as  set  forth  in 
this  policy. 

Section  11.  Amendment.  This  policy 
may  be  amended  upon  appropriate  legal 
notice  to  all  labor  organizations  recog- 
.nized,  or  seeking  recognition,  under  this 
policy  who  shall  promptly  be  informed 
of  each  change.  In  no  instance  shall  an 
amendment  be  applied  retroactively. 

Board  of  Gtovemors  of  the  Federal 
Reserve  System,  August  24,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Meetings  of  Committees  and  Task  Forces 

AGENCY :  National  Advisory  Council  on 
Vocational  Education. 

ACTION:  Notice  of  Public  Meeting  of 
Committees  and  Task  Forces. 

SUMMARY:  This  notice  is  an  Amend¬ 
ment  to  Notice  of  Meeting  delivered  Au¬ 
gust  17,  1977  for  publication  in  the  Fed¬ 
eral  Register  as  required  vmder  the  Fed¬ 
eral  Advisory  Committee  Act  (5  U.S.C. 
Appendix  1,  10(a)  (a)).  This  document 
is  intended  to  notify  the  general  public 
of  their  opportunity  to  attend. 

DATES :  Task  Force  on  the  Administra¬ 
tion  and  Operation  of  the  Bureau  of  Oc¬ 
cupational  and  Adult  Education;  Legis¬ 
lative  Committee;  Technical  Assistance 
Committee:  will  meet  on  September  21, 
1977  from  7:00-9:00  P.M.  in  the  Ozark 
Rooms  A  and  B  of  the  Hyatt  Regency 
O’Hare  Hotel,  9300  Bryn  Mawr,  Rose- 
mont,  Illinois  (Chicago) .  Manpower 
Task  Force  will  meet  on  September  22, 
1977  from  7:00-9:00  P.M.  in  the  Pan  Am 
Room  B  of  the  same  Hotel. 

Signed  at  Washington,  D.C.  on  Au¬ 
gust  24. 1977. 

Reginald  E.  Petty, 
Executive  Director.  National 
Advisory  Council  on  Vocation¬ 
al  Education,  425  13th  Street 
NW.,  Suite  412,  Washington, 
D.C.  20004. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretapf  for 
Housing  Federal  Housing  Commissioner 
(Docket  No.  D-77-4911 
CAMDEN,  NEW  JERSEY  AREA  OFFICE 

Withdrawal  of  Certain  Low-Income  Housing 
Project  Authority 

AGENCY:  Department  of  Housing  and 
Urban  Development. 


ACmON:  General  Notice  of  Withdrawal 
Authority. 

SUMMARY:  This  Notice  withdraws  cer¬ 
tain  Low-Income  Housing  Program  Au¬ 
thority  from  the  CJamden,  New  Jersey 
Area  Office  with  the  result  that  the  Ne¬ 
wark  Area  Office  will  exercise  the  Au¬ 
thority  for  this  Program  previously  ex¬ 
ercised  by  the  Camden  Office. 


EFFECTIVE  DATE:  August  29,  1977 
through  and  mcluding  December  27, 1977. 

SUPPLEMENTAL  INFORMATION:  The 
Secretary  is  withdrawing  from  the 
Camden,  New  Jersey  Area  Office  Au¬ 
thority  delegated  (35  FR  16105,  Octo¬ 
ber  14,  1970  as  amended  40  FR  39921, 
August  29, 1975)  with  respect  to  the  Sec¬ 
tion  8  Housing  Assistance  Payments 
Prc^ram  insofar  as  it  relates  to  the  New 
Jersey  Housing  Finance  Agency,  and  is 
assigning  responsibility  for  the  Program 
throughout  the  State  of  New  Jersey  to 
the  Newark  Area  Office,  The  objective 
is  to  achieve  more  consistency  in  admin¬ 
istering  the  I»rogram  and  to  relieve  im¬ 
balance  between  workload  and  staffing 
within  these  two  offices.  This  transfer 
of  responsibilities,  however,  is  being 
adopted  on  a  trial  basis  for  120  days. 

Accordingly,  there  is  withdrawn  from 
the  Director  and  Deputy  Director  of  the 
Camden  Area  Office  authority  for  hous¬ 
ing  assisted  under  the  Section  8  Hous¬ 
ing  Assistance  Payments  Program  insofar 
as  it  relates  to  the  New  Jersey  Housing 
Finance  Agency.  Authority  for  this  Pro¬ 
gram  derives  from  the  United  States 
Housing  Act  of  1937,  42  U.S.C.  1437,  in¬ 
cluding  the  power  and  authority  imder 
Sections  1(1)  and  1(2)  of  Executive 
Order  11196  with  certain  exceptions. 

(Sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act,  (42  U.S.C.  3535 
(d)).) 


Issued  at  Washington,  D.C.,  August  23, 
1977. 

Morton  Baruch, 
General  Deputy  Assistant 
Secretary  for  Housing. 
(FR  Doc .77-25076  Filed  8-26-77:8:45  am] 
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(Docket  No.  N-77-506] 

PRIVACY  ACT  OF  1974 

Adoption  of  New  Notice  of  Systems  of 
Records  and  Alteration  of  Existing  No¬ 
tice  of  System  of  Records 

AGENCY :  Office  of  the  Secretary,  HUD. 

ACTION:  Adoption  of  New  Notice  of 
Systems  of  Records  and  Alteration  of 
Existing  Notice  of  System  of  Records. 
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SUMMARY ;  As  required  by  law  (5  UJ3.C. 
552a),  the  Secretary  is  publishing  two 
new  systems  of  records  and  an  altered 
system  of  records  that  wiU  be  maintained 

the  Department.  The  new  records  sys¬ 
tems  are  “Privacy  Act  Requesters"  and 
“Solar  Energy  Demonstration  Survey 
Piles”.  The  change  is  necessary  to  con¬ 
vert  the  “Equal  Opportuni^  Housing 
Complaints”  records  system  from  a  man¬ 
ual  to  an  automated  system. 

EFFECTIVE  DATE:  August  29.  1977. 

ADDRESS:  Rules  Docket  Clerk,  Office  of 
the  Secretary,  Room  5218,  Department 
of  Housing  and  Urban  Develoixnent,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Harold  Rosenthal,  Departmental 

Privacy  Act  Officer,  (202)  755-5192. 

SUPPLEMENTARY  INFORMATION: 
The  new  system  of  records  entitled  “Pri¬ 
vacy  Act  Requesters”  will  result  from 
processmg  requests  made  imder  the  imto- 
vlsimis  of  the  Private  Act.  The  “Solar 
Energy  Demonstration  Survey  Piles” 
system  will  ccmsist  of  demograi^ic,  so- 
cio-econcmic,  and  housing  characteris¬ 
tics  of  purchasers  and  renters  of  solar- 
heated  residential  dwellings  and  of  oc- 
cupcuits  of  non-s(dar-heated  dwellings 
in  the  same  development.  The  conver- 
sicm  from  manual  to  automated  i»t>c- 
essing  of  the  “Equal  Opportunity  Hous¬ 
ing  Complaints”  will  Improve  compdaint 
tracking  and  compliance  review. 

A  notice  proposing  the  two  new  sys¬ 
tems  of  records  and  the  alteration  of  the 
existing  S3rstem  of  records  was  published 
in  the  Federal  Register  cm  May  16,  1977 
at  42  PR  24771.  No  cwnments  were  re¬ 
ceived. 

A  Finding  of  Inapplicability  respecting 
the  Natiimal  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  Handboc^  1390.1.  A  copy  of 
this  Finding  oi  Inapplicability  will  be 
available  for  public  inspecticoi  during 
regular  business  hours  at  the  address  set 
forth  above. 

For  the  convenience  of  the  public,  the 
Department  is  reprinting  the  systei^  of 
records  in  their  entirety. 

HUD/DEPT-52 
System  name: 

Privacy  Act  Requesters 
System  location : 

Headquarters,  Regional,  Area,  and  In¬ 
suring  Offices  maintain  files  of  this  type. 
See  Appendix  A  for  a  cmnplete  llstffig 
of  these  offices. 

Categories  of  individuals  covered  by  the 
system : 

Individuals  inquiring  about  existence 
of  records  about  than,  and  requesting 
access  to  and  correction  of  such  records 
under  provisions  of  the  Privacy  Act. 

Categories  of  records  in  the  system : 

Personal  identification  of  requester, 
nature  of  request,  and  disposition  of  the 
request  by  the  D^jartment. 


NOTICES 

Bontiae  iiaes  of  records  maitninrid  ia  Ike 
syatens,  ierhsiBag  elcgorica  of  — ers 
and  pvpoace  of  — chuecai 

See  Routine  Uses  pangraph  In  the 
prefatory  statement.  Other  routine  uses: 
none. 

Policies  and  practiceft  for  lodnj,  retriev¬ 
ing,  ecceaaing,  retaining  and  dispos¬ 
ing  of  records  in  the  system: 

Storage : 

In  file  ftdders. 

Retrievability  t 

Filed  by  case  number  and  name  of  in¬ 
dividual. 

Safeguards : 

Records  maintained  in  locked  and 
lockable  file  cabinets  with  access  limited 
to  authorized  personnel. 

Retention  and  disposal : 

Records  are  primarily  active.  Inactive 
files  are  normally  disposed  of  after  a 
one-year  period. 

System  manager  and  address : 

Director 

Office  of  Organization  and  Manage¬ 
ment  Information 

Department  of  Housing  and  Urban 
^velopment 
451  Seventh  Street,  S.W. 

Washington,  D.C.  20410 

Notification  procedure: 

For  information,  assistance,  or  in¬ 
quiry  about  existence  of  records,  contact 
the  Privacy  Act  Officer  at  the  appro¬ 
priate  location,  in  accordance  with  24 
CFR  Part  16.  A  list  of  all  locatimis  is 
given  in  Appendix  A. 

Record  access  procedures : 

The  Department’s  rules  for  providing 
access  to  records  to  the  individual  con¬ 
cerned  appear  in  24  CFR  Part  16.  If  ad¬ 
ditional  information  or  assistance  is  re¬ 
quired,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locatlcxis  is  given  in  Appendix  A. 

Contesting  record  procedures : 

The  Dei>artment’s  rules  for  contesting 
the  contents  of  reccH*ds  and  appealing 
initial  denials,  by  the  individual  cmi- 
cemed,  appear  Id  24  CFR  Part  16.  If  ad¬ 
ditional  informaticsi  or  assistance  is 
needed,  it  may  be  obtained  by  contact¬ 
ing:  (i)  In  relation  to  contesting  cmx- 
tents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  oi  all 
locations  is  given  in  Appendix  A;  (ii)  In 
relation  to  appeals  of  kiltial  denials,  the 
HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel,  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment,  451  Seventh  Street  SW.,  Wash¬ 
ington,  D.C. 20410, 

Record  source  categories: 

Subject  individuals. 

HUD/PD&R-2 
System  name : 

Solar  Energy  Demonstration  Surv^ 
Piles 


System  location: 

Headquarters 

ratfgnsiss  of  indhridMls  covered  by  the 
system: 

Purchasers  and  renters  of  stdar  heated 
or  cooled  housing  under  the  demonstra¬ 
tion  program;  comparative  purchasers  of 
conventional  heated  and  cooled  housing; 
prospective  purchasers  erf  housing  mar¬ 
keted  under  the  demonstration  i»t)gram. 

Categories  of  records  in  the  system : 

Housing  characteristics,  reason  for 
moving,  utility  expenditures,  neighbor¬ 
hood  charactertstles,  perceptiem  of  hous¬ 
ing  and  subdivision,  housing  costs  and 
financing  characteristics,  marketing  at¬ 
titudes  toward  solar  energy,  operating  ex- 
peri«ice  with  heating  and  cooling  sys¬ 
tems,  socio-economic  information. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  purposes  of  such  uses : 

See  Routine  Uses  paragrai^  in  the 
prefatory  statement.  CKher  routine  uses: 
Real  Estate  Research  Corporation 
(Chicago,  m.)  for  anals^is  and  evalua¬ 
tion  of  solar  energy  use  and  its  accept¬ 
ance  by  the  public. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in.the  system : 

Storage : 

In  file  folders  and  on  magnetic  tape/ 
disc/dnun. 

Retrievability : 

Name;  address;  code  number;  and  in-“ 
dex. 

Safeguards : 

Computer  facilities  are  secured  and 
accessible  only  to  authorized  persmmel. 
The  name-address  index  file  wUl  be  k^t 
in  the  Department  in  lockable  file 
cabinets,  with  access  limited  to  key  au¬ 
thorized  personnel. 

Retention  and  disposal : 

Records  wiU  be  maintained  until  fol¬ 
low-up  interviews  have  been  completed. 
Records  of  survey  participants  will  be 
destroyed  as  each  cycle  ends  or  the  par¬ 
ticipants  leave  the  program.  Hard  copy 
questionnaires  will  be  destroyed  at  the 
conclusion  of  the  study,  scheduled  to  end 
in  approximately  five  years. 

System  manager  and  address : 

Director 

Office  of  Organization  and  Manage¬ 
ment  Information 

Department  of  Housing  and  Urban 
Development 
451  Seventh  Street,  S.W. 

Washington,  D.C.  20410 

Notification  procedure: 

For  Information,  assistance,  or  inquiry 
about  extetence  of  records,  contact  ttie 
Privacy  Act  Officer  at  the  Headquarters 
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location,  in  accordance  with  24  CPR 
Part  16.  This  location  is  given  in  Appen¬ 
dix  A. 

Record  access  procedures : 

The  Department’s  Rules  for  providing 
access  to  records  to  the  individual  con¬ 
cerned  appear  in  24  CPR  Part  16.  If  ad¬ 
ditional  information  or  assistance  is  re¬ 
quired,  contact  the  Privacy  Act  Officer 
at  Headquarters  location.  This  location 
is  given  in  Appendix  A. 

Contesting  record  procedures ; 

'The  Department’s  Rules  for  contest¬ 
ing  the  contents  of  records  and  appeal¬ 
ing  initials  denials  by  the  individual  con¬ 
cerned,  appear  in  24  CPR  Part  16.  If  ad¬ 
ditional  information  or  assistance  is 
needed,  it  may  be  obtained  by  contact¬ 
ing:  (i)  In  relation  to  contesting  con¬ 
tents  of  records,  the  Privacy  Act  Officer 
at  the  Headqua^rs  location.  This  loca¬ 
tion  is  given  in  Appendix  A;  (ii)  in  rela¬ 
tion  to  appeals  of  initial  draials,  the 
HUD  Departmental  Privacy  Appeals  Of¬ 
ficer,  Office  of  General  Counsel,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  451  Seventh  Street,  SW.,  Wash¬ 
ington,  D.C.  20410. 

Record  source  categories : 

Subject  individuals. 

HUD/DEPT-15 
System  name : 

Equal  Opportunity  Housing  Com¬ 
plaints. 

System  location : 

Housing  Discrimination  files  are  lo¬ 
cated  at  the  office  where  originated  and 
may  also  be  transferred  to'  associated 
Area  and/or  Regional  Offices,  or  the 
Department’s  Headquarters.  Por  a  com¬ 
plete  listing  of  these  with  addresses,  see 
Appendix  A. 

Categories  of  individuals  covered  by  the 
system ; 

Individuals  filing  housing  discrimina¬ 
tion  complaints;  individuals,  officials, 
and  organizations  complained  about; 
managers;  grant  or  project  applicants; 
builders;  developers;  contractors;  ap¬ 
praisers;  property  owners;  mortgagors; 
candidates  for  positions;  witnesses;  at¬ 
torneys;  individuals  in  disaster  and  EO 
files;  ’Titles  VI,  vm  and  IX  complain¬ 
ants.  Does  not  include  files  on  HUD  em¬ 
ployee  complaints  regarding  their  em¬ 
ployment.  Notices  regarding  these  inquir¬ 
ies  under  the  Privacy  Act  are  published 
by  the  U.S.  Civil  Service  Commission. 

Categories  of  records  in  the  system : 

Allegations  of  housing  discrimination; 
names  of  cranplainant  and  persons  or  or¬ 
ganizations  complained  about;  investi¬ 
gation  information;  details  of  discrimi¬ 
nation  cases;  compliance  reviews;  mar¬ 
keting  activity;  complaints  under  ’Titles 
VI,  VIII  and  IX;  conciliation  files;  cor¬ 
respondence;  affidavits;  complaint  sta¬ 
tus  r^xnts. 


m 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

See  Routine  Uses  paragraph  in  prefa¬ 
tory  statement. 

Other  routine  uses :  to  non-federal 
EO-concemed  agencies,  the  U.S.  Depart¬ 
ment  of  Justice  (including  the  Federal 
Bureau  of  Investigation),  the  U.S.  De¬ 
partment  of  Labor  (including  the  Office 
of  Federal  Contract  Compliance),  U.S. 
Courts,  the  Veterans  Administration,  the 
Farmers’  Home  Administration,  com¬ 
plainants,  respondents,  and  attomeys- 
for  investigation,  preparing  Utigation, 
and  monitoring  compliance. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining  and  dispos¬ 
ing  of  records  in  the  system: 

Storage : 

Records  kept  in  lockable  desks  and 
file  cabinets  and  magnetic  tape/disc/ 
drum. 

Relrievability ; 

Uusually  retrievable  by  name  of  com¬ 
plainant  and,  in  some  instances,  by  case 
file  number. 

Safeguards: 

Manual  records  are  stored  in  lockable 
file  cabinets;  computer  facilities  are 
secured  and  accessible  cmly  by  authorized 
personnel,  and  all  files  are  stored  in  a 
secured  area.  Technical  restraints  are 
employed  with  regard  to  accessing  the 
computer  and  data  files. 

Retention  and  disposal : 

HUD  handbooks  establish  procedures 
for  retention  and  disposition  of  records. 
Generally  retained  for  two  years,  then 
transferred  to  Federal  Records  Centers 
for  an  aditional  five  years. 

System  manager  and  address: 

Director 

Office  of  Organization  and 
Management  Information 
Department  of  Housing  and  Urban 
Development 
451  Seventh  Street,  SW. 

WashingtOTi,  D.C.  20410 

Notification  procedure : 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in  Ap¬ 
pendix  A. 

Record  access  procedures : 

The  Department’s  rules  for  providing 
access  to  records  to  the  individual  con¬ 
cerned  appear  in  24  CPR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

Contesting  record  procedures : 

The  Department’s  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials  by  the  individual  con¬ 


cerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by  contact¬ 
ing:  (1)  In  relation  to  contesting  con¬ 
tents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A;  (ii)  in 
relation  to  appeals  of  initial  denials,  the 
HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  G«ieral  Coimsel,  De¬ 
partment  of  Housing  and  Urban  Devel- 
(H>ment,  451  Seventh  Street,  SW.,  Wash¬ 
ington,  D.C. 20410. 

Record  source  categories: 

Subject  and  other  individuals;  Fed¬ 
eral  and  non-federal  government  agen¬ 
cies;  law  enforcement  agencies;  credit 
bureaus,  financial  institutions,  current 
and  previous  employers;  corporations  or 
firms;  EO  counselors  and  witnesses. 

System  exempted  from  certain  provisions 
of  the  Act: 

Pursuant  to  5  U.S.C.  552a(k)(2),  all 
investigatory  material,  including  concili¬ 
ation  files;  in  records  contained  in  this 
System  which  meet  the  criteria  of  these 
subsections  is  exempted  from  the  notice, 
access,  and  contest  requirements  (imder 
5  UJS.C.  552a(c)  (3) ,  (d) ,  (e)  (1) ,  (e)  (4) , 
(G) ,  (H) ,  and  (I) ,  and  (f ) )  of  the  agency 
regulations  in  order  for  the  Department’s 
Fair  Housing  and  Equal  Opportunity  and 
legal  staffs  to  perform  their  functions 
properly.  (5  U.S.C.  552a,  88  Stat.  1896; 
sec.  7(d)  Department  of  HUD  Act  (42 
U.S.C.  3535(d)).) 

Note. — It  is  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  Impacts  of  this  Notice 
have  been  carefully  evaluated  in  accordance 
with  OMB  Circular  A-107. 

Issued  at  Washingon,  D.C.,  Au¬ 
gust  16, 1977. 

Patricia  Roberts  Harris, 
Secretary  of  Housing  and 
Urban  Development. 

[PR  Doc.77-25081  Piled  8-26-77:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

HEADQUARTERS  AREA,  CANYON  DE 
CHELLY  NATIONAL  MONUMENT,  ARI¬ 
ZONA 

Propped  Development  Concept  Plan 
Availability  of  Assessment  of  AHematives 

An  assessment  of  the  alternatives  for 
directing  orderly  improvements,  replace¬ 
ments,  and  further  expansion  of  visitor 
and  employee  facilities  at  the  head¬ 
quarters  area  in  Canyon  de  Chelly  Na¬ 
tional  Monument  near  Chinle,  Apache 
County,  Arizona,  has  been  prepared  by 
the  National  Park  Service. 

Specific  issues  addressed  in  the  assess¬ 
ment  include  alternatives  for  limiting, 
improving  and  expanding  concession  fa¬ 
culties  and  road  circulation.  Also  dis¬ 
cussed  are  additions  to  the  visitors  cen¬ 
ter,  Improved  monument  and  conces¬ 
sioner  maintenance  and  storage  and  em¬ 
ployee  housing,  development  of  a  picnic 
area,  an  additiimal  comfort  station  in  the 
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campground,  and  a  solid  waste  disposal 
system. 

The  assessment  of  alternatives  is 
available  at  the  following  locaticms: 
Southwest  Regional  OfBce,  National 
Park  Service,  1100  Old  Santa  Pe  Trail, 
Post  OfiBce  Box  728,  Santa  Fe,  New  Mex¬ 
ico  87501;  Navajo  Lands  Group  OflBce, 
111  North  Behrend  Avenue,  Post  OfBce 
Box  539,  Farmington,  New  Mexico  87401; 
and  from  the  Superintendent,  Canyon  de 
Chelly  National  Monument,  Post  Office 
Box  588,  Chinle,  Arizona  86503. 

Comments  on  the  assessment  of  alter¬ 
natives  should  be  sent  to  the  Superin¬ 
tendent  at  the  Chinle,  Arizona  address 
above  by  October  10,  1977.  Following  re¬ 
view  of  all  public  comments  received,  an 
alternative  or  combinations  thereof  will 
be  selected  and  a  decision  will  be  made 
as  to  whether  or  not  the  proposals  se¬ 
lected  will  sigificantly  affect  the  environ¬ 
ment. 

Dated:  August  9, 1977. 

John  E.  Cook, 

Regional  Director,  Southwest 
Region,  National  Park  Serv¬ 
ice. 

[FR  Doc.77-24927  Piled  8-26-77;8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  76-53] 

JAPAN  ENGINEERING  DEVELOPMENT 
CO. 

Intent  To  Grant  Foreign  Exclusive  Patent 
License 

In  accordance  with  the  NASA  Foreign 
Licensing  Regulations,  14  C.F.R.  1245.405 
(e),  the  National  Aeronautics  and  Space 
Administration  annoimces  its  intention 
to  grant  to  the  Japan  Engineering  De¬ 
velopment  Company,  Tokyo,  Japan,  an 
exclusive  patent  license  in  Japan  for  the 
two  NASA  owned  inventions  covered  by 
the  Japanese  counterparts  of:  (1)  U.S 
Application  for  Patent  Serial  No.  463,837 
for  “Method  of  Improving  Impact  Re¬ 
sistance  of  Ceramic  Bodies  and  Im¬ 
proved  Bodies”,  filed  by  NASA  on 
AprU  24,  1974  and  (2)  U.S.  Patent  No. 
3,856,534  for  “Anti-Fog  Composition”,  is¬ 
sued  to  NASA  on  December  24,  1974. 
Copies  of  the  above  U.S.  Patent  Applica¬ 
tion  can  be  purchased  from  the  National 
Technical  Information  Service,  Spring- 
field,  Virginia,  22161  at  a  cost  of  $3.75  a 
copy.  Copies  of  the  above  identified 
U.S.  Patent  can  be  purchased  from  the 
U  S.  Patent  and  Trademark  OfBce,  De¬ 
partment  of  Commerce,  Washington, 
D.C.,  20231  for  $.50  a  copy.  Interested 
parties  should  submit  written  inquiries 
or  comments  within  60  days  to  the  As¬ 
sistant  General  Counsel  for  Patent  Mat¬ 
ters,  Code  GP,  National  Aeronautics  and 
Space  Administration,  Washington,  D.C., 
20546. 

Dated:  August  23, 1977. 

S.  Neil  Hosenball, 
General  Counsel. 

[FR  Doc.77-24966  Filed  8-26-77;  8:45a.m.] 


NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS 
MEETINGS 

The  National  Commission  on  Elec¬ 
tronic  Fund  Transfers  will  meet  on 
September  6,  7,  and  8,  and,  as  previously 
scheduled  (41  FR  12356)  September  9, 
1977,  at  Chatham  Bars  Inn,  Route  28 
and  Seaview  Street,  Cape  Cod,  Massa¬ 
chusetts,  beginning  at  1:00  p.m.,  Tues¬ 
day,  September  6,  1977. 

The  purpose  of  the  meetings  is  to  con¬ 
sider  the  recommendations  in  the  Com- 
mision’s  final  report. 

The  meetings  will  be  open  to  tiie  pub¬ 
lic  on  a  first-call  basis  to  the  extent 
space  permits.  Any  person  interested  in 
attending  the  meetings  should  first  con¬ 
tact  Ms.  Janet  MiUer  at  (202)  254-7400, 
to  check  on  the  availability  of  space. 

Dated:  August  24,  1977. 

James  O.  Howard,  Jr., 

General  Counsel. 
[FR  Doc.77-24960  Piled  8-26-77:8:46  am] 

NATIONAL  SCIENCE  FOUNDATION 

TASK  GROUP  3  OF  THE  NSF 
ADVISORY  COUNCIL 

Amendment  To  Notice  of  Meeting 

Task  Group  No.  3  of  the  NSF  Advisory 
CoimcU  will  be  meeting  in  Washington, 
D.C.  on  September  9,  1977. 

Please  change  the  room  number  from 
421  to  536,  1800  G  Street,  N.W.  The  no¬ 
tice  for  this  meeting  originally  appeared 
in  the  Federal  Register  on  August  25, 
1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

August  23,  1977. 

I  FR  Doc.77-24951  Piled  8-26-77;8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No.  50-341  ] 

DETROIT  EDISON  CO.  (ENRICO  FERMI 
ATOMIC  POWER  PLANT,  UNIT  NO.  2 

Order  Extending  Construction  Completion 
Date 

The  Detroit  Edison  Company  is  the 
holder  of  Construction  Permit  No. 
CPPR-87  issued  by  the  Atomic  Energy 
Commission '  on  September  26,  1972,  for 
construction  of  the  Enrico  Fermi  Atomic 
Power  Plant,  Unit  No.  2  presently  under 
construction  at  the  Company’s  site  in 
Monroe  County,  Michigan. 

On  July  8,  1976,  the  Company  filed  a 
request  for  an  extension  of  the  com¬ 
pletion  dates  because  construction  has 
been  delayed  due  to  (1)  labor  problems, 
(2)  delivery  problems,  and  (3)  inad- 


‘  Effective  January  20,  1975,  the  Atomic 
Energy  Commission  brcame  the  Nuclear 
Regulatory  Commission  and  Permits  in  ef¬ 
fect  on  that  day  were  continued  under  the 
authority  of  the  Nuclear  Regulatory  Com¬ 
mission. 


equate  funds.  This  action  involves  no 
significant  hazards  consideration;  g(xxl 
cause  has  been  shown  for  the  delay;  and 
the  requested  extension  is  for  a  reason¬ 
able  period,  the  bases  for  which  are  set 
forth  in  a  staff  evaluation,  dated 

Copies  of  the  above  documents  and 
other  related  material  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  20555  and  at 
the  Monroe  County  Library  System,  Re¬ 
ference  Department,  3700  South  Custer 
Road,  Monroe,  Michigan  48161. 

It  is  hereby  ordered  that  the  latest 
completion  date  for  CPPR-87  is  ex¬ 
tended  from  September  30,  1976  to 
January  1,  1982. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Date  of  Issurance:  August  18,  1977. 

D.  B.  Vassallo, 

Assistant  Director  for  Light 
Water  Reactors,  Division  of 
Project  Managment 

[FR  Doc.77-24958  Filed  8-26-77;8:45  am] 


[Docket  Nos.  STN  50-491,  STN  50-492  and 
STN  60-493] 

DUKE  POWER  CO.  (CHEROKEE  NUCLEAR 
STATION,  UNITS  1,  2  AND  3) 

Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accor¬ 
dance  with  the  authority  in  10  CFR 
§  2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Api>eal  Panel  has 
assigned  the  following  panel  members 
to  serve  as  the  Atomic  Safety  and  Li¬ 
censing  Appeal  Board  for  this  construc¬ 
tion  permit  proceeding; 

Alan  S.  Rosenthal,  Chairman 
Dr.  John  H.  Buck 
Richard  S.  Salzman 

Dated:  August 22,  1977. 

Romayne  M.  Skrutski, 
Secretary  to  the  Appeal  Board. 
[FR  Doc.77-24959  Filed  8-26-77:8:45  am] 


[Docket  No.  60-341] 

ENRICO  FERMI  ATOMIC  POWER 
PLANT,  UNIT  NO.  2 

Negative  Declaration  Supporting:  Extension 
of  Construction  Permit  No.  CPPR-87 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  reviewed ^e 
Detroit  Edison  Company’s  (permittee) 
request  to  extend  the  expiration  date  of 
the  construction  permit  for  the  Enrico 
Fermi  Atomic  Power  Plant,  Unit  No.  2 
(CPPR-87)  which  is  located  in  Monroe 
County,  Michigan.  The  permittee  re¬ 
quested  a  six  year  extension  to  the  per¬ 
mit  through  September  30,  1982  to  allow 
for  completion  of  construction  of  the 
Fermi  plant. 

The  Commission’s  Division  of  Site 
Safety  and  Environmental  Analysis 
(staff)  has  prepared  an  environmental 
impact  appraisal  relative  to  this  change 
to  CPPR-87.  Based  upon  this  appraisal. 
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the  staff  has  concluded  that  an  environ¬ 
mental  impact  statement  for  this  par¬ 
ticular  action  is  not  warranted  because 
pursuant  to  the  Commlssl(m’s  regula¬ 
tions  in  10  CPR  Part  51  and  the  Coun¬ 
cil  of  Eaivironmental  Quality’*-  Guide¬ 
lines,  40  CFR  1500.6,  the  Commission  has 
determined  that  this  change  to  the  con¬ 
struction  permit  is  not  a  major  federal 
acticm  significantly  affecting  the  quality 
of  the  human  environment. 

The  environmental  impact  appraisal 
is  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washingttm,  D.C. 
20555;  and  at  the  Reference  Department 
of  the  Monroe  County  Library  System, 
3700  South  Custer  Road,  Monroe,  Mich¬ 
igan  48161. 

Dated  at  Bethesda,  Maryland,  this 
18th  day  of  August,  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  W.  Knighton, 
Chief,  Environmental  Projects 
Branch  1,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

[PR  Doc.77-24961  Piled  8-26-77;8:46  ami 


[Docket  No.  60^87] 

GENERAL  ELECTRIC  CO.  AND  GENERAL 

ELECTRIC  TECHNICAL  SERVICES  CO., 

INC. 

Application  for  Consideration  of  Issuance 
of  Facility  Export  License 

Please  take  notice  that  General  Elec¬ 
tric  Company  and  General  Electric 
Technical  Services  Company,  Incor¬ 
porated  (GETSCO),  San  Jose,  Califor¬ 
nia,  have  submitted  to  the  Nuclear  Reg¬ 
ulatory  Commission  an  application  for  a 
license  to  authorize  the  export  of  a  boil¬ 
ing  water  reactor  with  a  thermal  power 
level  of  2,894  megawatts  to  Switzerland 
and  that  the  issuance  of  this  license  is 
under  consideration  by  the  Nuclear  Reg¬ 
ulatory  Cmnmission. 

No  license  authorizing  the  proposed  re¬ 
actor  export  will  be  issued  until  the  Nu¬ 
clear  Regulatory  Commission  determines 
that  the  export  is  within  the  scope  of  and 
consistent  with  the  terms  of  an  sqipllca- 
ble  agreement  for  cooperation  arranged 
pursuant  to  Section  123  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (Act), 
nor  until  the  Nuclear  Regulatory  Com¬ 
mission  has  found  that: 

(a)  The  application  complies  with  the  re¬ 
quirements  of  the  Act  and  the  Commission’s 
regulations  set  forth  in  10  CPR,  Chapter  1, 
and 

(b)  The  reactor  proposed  to  be  exported  is 
a  utilization  facility  as  defined  in  the  Act 
and  the  Commission’s  regulations. 

Unless  before  September  28,  1977,  a 
request  for  a  hearing  is  filed  with  the  Nu¬ 
clear  Regulatory  Commission  by  the  ap¬ 
plicant,  or  a  petition  for  leave  to  inter¬ 
vene  is  filed  by  any  person  whose  inter¬ 
est  may  be  affected  by  the  proceeding,  the 
Director  of  the  Office  of  International 
Programs  may,  upon  the  determinations 
and  findings  noted  above,  cause  to  be  is¬ 


sued  to  General  Electric  Conmany  and 
GETSCO  a  facility  export  llcmse  and 
may  cause  to  be  published  in  the  Federal 
Register  a  notice  of  Issuance  of  the  li¬ 
cense.  If  a  request  for  a  hearing  or  a  pe¬ 
tition  for  leave  to  intervene  is  filed  with¬ 
in  the  time  prescribed  in  this  notice,  the 
Nuclear  Regulatory  Commission  will  is¬ 
sue  a  notice  of  hearing  or  an  appropriate 
order. 

A  copy  of  the  application  is  on  file  in 
the  Nuclear  Regulatory  Commission’s 
Public  Document  Room  located  at  1717 
H  Street,  N.W.,  Washington,  D.C. 

Dated  at  Bethesda,  Maryland  this  22nd 
day  of  August,  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Michael  A.  Guhin, 
Assistant  Director,  Export/Im¬ 
port  and  International  Safe^ 
guards.  Office  of  International 
Programs. 

[PR  Doc.77-24962  Piled  8-26-77;8:45  am] 


[Docket  No.  50-281] 

VIRGINIA  ELECTRIC  AND  POWER  CO., 
SURRY  POWER  STATION.  UNIT  NO.  2 
Order  for  Modification  of  License 
I 

Virginia  Electric  and  Power  Company 
(the  Licensee) ,  is  the  holder  of  Facility 
Operating  License  No.  DPR-37  which 
authorizes  the  operation  of  the  nuclear 
power  reactor  toown  as  Surry  Power 
Station,  Unit  No.  2  (the  facility)  at 
steady  state  reactor  power  levels  not  in 
excess  of  2441  thermal  m^awatts  (rated 
power) .  The  reactor  is  a  pressurized 
water  reactor  (PWR)  located  at  the  Li¬ 
censee’s  site  in  Surry  County,  Virginia. 

n 

On  April  1,  1977,  the  staff  issued  an 
Order  for  Modification  of  License  No. 
DPRr-37  which  addressed  operation  of 
Surry  Power  Station  Unit  No.  2  under 
conditions  in  which  steam  generator 
tubes  have  been  plugged  as  a  result  of 
tube  denting  caused  by  corrosion  of  the 
tube  support  plate  in  the  annular  spaces 
between  tube  and  the  tube  support  plate. 
In  order  to  perform  an  inspection  of  the 
steam  generators,  the  April  1, 1977  Order 
limited  operation  to  4  equivalent  months. 
The  licensee’s  fuel  cycle  for  Surry  2  will 
end  on  September  15,  1977,  and  the  re¬ 
sulting  shutdown  will  include  perform¬ 
ance  of  the  required  inspection.  The  NRC 
staff  has  evaluated  the  results  of  the  pre¬ 
vious  inspection  program  and  has  as¬ 
sessed  continued  safe  operation  of  the 
facility.  This  evaluation  is  set  forth  in 
the  staff’s  concurrently  issued  &ifety 
Evaluation  relating  to  steam  generator 
tube  Integrity. 

With  respect  to  the  effect  of  increased 
stress  in  the  tube  support  plate  as  a  result 
of  tube  support  plate  growth,  the  staff, 
in  their  April  1,  1977,  Safety  Evaluation 
(SE) ,  concluded  that  neither  buckling  of 
the  tube  support  plate  nor  damage  to  the 
steam  generator  shell  through  the  wrap¬ 
per  and  channel  spacer  would  develop. 


Continued  growth  of  the  tube  support 
idate  continues  to  impose  stresses  on  the 
tubes  and  may  result  in  the  development 
of  stress  corrosiwi  cracks  in  denting  lo¬ 
cations.  The  staff  has  considered  the  ef¬ 
fect  of  the  development  of  stress  corro¬ 
sion  cracking  during  the  course  of  oper¬ 
ation  of  this  facility,  and  has  assessed 
the  effect  of  such  cracks  in  conjunction 
with  steam  line  break  and  loss  of  coolant 
accident  events.  The  staff  has  concluded 
that  under  the  limitations  on  tube  leak¬ 
age  set  forth  in  this  Order,  the  effect  of 
continued  denting  on  the  consequences 
of  the  steam  line  break  event  would  be  a 
fraction  of  Part  100,  and  the  effect  on 
continued  denting  on  LOCA  events,  as 
stated  in  the  April  1,  1977  SE,  w’ould  not 
be  significant.  These  events  are  of  ex¬ 
tremely  low  probability,  and  would  be 
especially  so  for  the  limited  period  of  ap¬ 
proximately  29  days  covered  by  this  Or¬ 
der.  The  limitations  set  forth  in  this  Or¬ 
der  will  provide  reasonable  assurance 
that  the  public  health  and  safety  will  not 
be  endangered. 

After  discussion  with  the  staff  the  li¬ 
censee  has  proposed  in  his  July  29,  1977, 
submittal  to  continue  the  limitations  ap¬ 
plicable  to  this  facility  in  the  manner  set 
forth  in  the  April  1, 1977  Order.  The  NRC 
staff  believes  that  the  licensee’s  actions, 
imder  the  circumstances  are  appropriate 
and  should  be  confirmed  by  NRC  order. 

Copies  of  the  following  documents  are 
available  for  public  inspection  in  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C., 
20555  and  at  the  Swem  Library,  College 
of  William  and  Mary,  Willamsburg,  Vir¬ 
ginia,  (1)  Licensee’s  submittals  of 
July  29,  1977  and  August  9,  1977,  (2)  Or¬ 
der  for  Modification  of  License  dated 
April  1, 1977,  (3)  this  Order  for  Modifica¬ 
tion  of  License,  In  the  Matter  of  Virginia 
Electric  and  Power  Company,  Surry 
Power  Station,  Unit  No,  2,  Docket  No. 
50-281,  and  (4)  the  Commission’s  con¬ 
currently  issued  Safety  Evaluatiwi  sup¬ 
porting  this  Order 

m 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  Rules  and  Regulations  in 
10  C7FR  Parts  2  and  50,  it  is  ordered  that 
Facility  Operating  License  No.  DPR-37 
is  hereby  amended  by  replacing  in  its 
entirety  existing  paragraph  3.E.  of  the 
license  with  the  following: 

E.  Steam  Generator  Inspection. — (1)  Unit 
No.  2  shall  be  brought  to  the  cold  shutdown 
condition  by  midnight,  September  15,  1977 
in  order  to  perform  an  inspection  of  the 
steam  generators.  Nuclear  Regulatory  Com¬ 
mission  approval  shaU  be  obtained  before 
resuming  power  operation  following  this 
inspection. 

(2)  Primary  coolant  leakage  from  the  pri¬ 
mary  system  to  the  secondary  system 
through  the  steam  generator  tubes  shall  be 
limited  to  1.0  gpm  for  aU  three  steam  gen- 


^  A  copy  of  items  (2),  (3),  and  (4)  may  be 
obtained  upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division  of 
Operating  Reactors. 


FEDERAL  REGISTER,  VOL.  42,  NO.  167 — MONDAY,  AUGUST  29,  1977 


i:u60 

erators  and  shall  be  limited  to  0.3  gpm  per 
steam  generator,  as  described  In  the  NRC 
Safety  Evaluation  of  April  1,  1977.  With  any 
steam  generator  tube  leakage  greater  than 
either  limit  the  reactor  shall  be  brought  to 
the  cold  shutdown  condition  within  24  hours. 
Nuclear  Regulatory  Commission  approval 
shall  be  obtained  before  resuming  reactor 
operation. 

(3)  Reactor  operation  will  be  terminated  if 
primary  to  secondary  leakage  which  is  at¬ 
tributable  to  2  or  more  tubes  occurs  during 
a  20  day  period.  Nuclear  Regulatory  Commis¬ 
sion  approval  shall  be  obtained  before  resum¬ 
ing  reactor  operation. 

(4)  The  concentration  of  radlolodine  in  the 
primary  coolant  shall  be  limited  to  1  uCi/ 
gram  during  normal  operation  and  to  10  uCi/ 
gram  during  power  transients  as  defined  in 
Appendix  A-1  to  the  Technical  Specifications 
of  the  license.  Appendix  A-1  was  Issued  with 
the  April  1,  1977  Order  and  shall  remain  in 
effect  through  midnight  September  15,  1977. 

Dated  in  Bethesda,  Maryland  this  17th 
day  of  August  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Edson  G.  Case, 
Acting  Director. 

Office  of  Nuclear  Reactor  Regulation. 

IFR  Doc.77-24960  Filed  8-26-77; 8:45  am) 


[Docket  No.  50-285) 

OMAHA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  28  to  Facility  Operating 
License  No.  40  issued  to  Omaha  Public 
Power  District  which  revised  Technical 
Specifications  for  operation  of  the  Port 
Calhoun  Station,  Unit  No.  1,  located  in 
Washington  Coimty,  Neb.  The  amend¬ 
ment  is  effective  as  of  its  date  of  is¬ 
suance. 

The  amendment  consists  of  changes  to 
the  Technical  Specifications  to  allow  al¬ 
ternate  methods  of  monitoring  and  con¬ 
trolling  doses  to  personnel  authorized  to 
enter  high  radiation  areas  and  modifica¬ 
tions  to  the  reactor  coolant  sampling  re¬ 
quirements. 

The  appUcations  for  the  amendment 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  h- 
cense  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  In  connection  with  issuance 
of  this  amendment. 


NOTICES 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  March  14,  1977  and 
August  13,  1976  (as  revised  by  letter 
dated  May  31, 1977) ,  (2)  Amendment  No. 
28  to  License  No.  DPR-40,  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub¬ 
lic  inspection  at  the  Commission’s  Pub¬ 
lic  Document  Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  Blair  Pub¬ 
lic  Library,  1665  Lincoln  Street,  Blair, 
Nebr.  A  copy  of  items  (2)  and  (3). may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.  this  19th  day 
of  August  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

4  George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of 
Operating  Reactors. 

[FR  Doc.77-24963  Piled  8-26-77;8:46  am) 


[Docket  Nos.  STN  50-546  and  STN  50-547] 

PUBLIC  SERVICE  CO.  OF  INDIANA,  INC. 

(MARBLE  HILL  NUCLEAR  GENERATING 

STATION)  UNITS  1  AND  2 

Reconstitution  of  Board 

Dr.  Marvin  M.  Mann  was  a  member  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  above  proceeding.  Dr.  Mann  is 
unable  to  continue  his  service  on  this 
Board. 

Accordingly,  Gustave  A.  Linenberger, 
whose  address  is  Atomic  Safety  and  Li¬ 
censing  Board  Panel,  U.S.  Nuclear  Regu- 
latoi-y  Commission,  Washington,  D.C. 
20555,  is  appointed  a  member  of  this 
Board.  Reconstitution  of  the  Board  in 
this  manner  is  in  accordance  with  Sec¬ 
tion  2.721  of  the  Commission’s  Rules  of 
Practice,  as  amended. 

Dated  at  Bethesda,  Maryland  this  23rd 
day  of  August  1977, 

James  R.  Yore, 
Chairman,  Atomic  Safety  and 

Licensing  Board  Panel. 

I  PR  Doc.77-24964  Filed  8-26-77;  8: 45  am) 


[Docket  Nos.  50-259,  50-260  and  50-296] 

TENNESSEE  VALLEY  AUTHORITY 

Issuance  of  Amendments  to  Facility  Op¬ 
erating  Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  31  to  Facility  Operating 
License  No.  DPR-33,  Amendment  No.  28 
to  Facility  Operating  License  No.  DPR- 
52,  and  Amendment  No.  6  to  Facility  Op¬ 
erating  License  No.  DPR-68  issued  to 
Tennessee  Valley  Authority  (the  licen¬ 
see),  which  revised  Technical  Specifica¬ 
tions  for  operation  of  the  Browns  Ferry 
Nuclear  Plant,  Unit  Nos.  1,  2  &  3  (the 
facility),  located  in  Limestone  County, 


/ 

Ala.  The  amendments  were  effective  as  of 
July  15,  1977,  because  of  the  circum¬ 
stances  involved  in  plant  operation  as  a 
consequence  of  cooling  tower  operation. 
Formal  Issuance  of  the  license  amend¬ 
ments  occurred  on  August  18, 1977. 

These  amendments  revise  the  Environ¬ 
mental  Technical  Specification  2.1  con¬ 
tained  in  Appendix  B  to  licenses.  The 
change  would  temporarily  increase  the 
maximum  temperature  measured  at  the 
5  foot  depth  of  the  downstream  control 
point  from  86“  to  90“F. 

TTie  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com¬ 
mission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an  En¬ 
vironmental  Imijact  Appraisal  for  the 
revised  Technical  Specifications  and  has 
concluded  that  an  environmental  (mpact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
significant  environmental  impact  attrib¬ 
utable  to  the  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  July  15,  1977,  (2) 
Amendment  No.  31  to  License  No. 
DRP-33,  Amendment  No,  28  to  License 
No,  DPR-52,  and  Amendment  No.  6  to 
License  No.  DPR-68,  and  (3)  the  Com¬ 
mission’s  Environmental  Impact  Ap¬ 
praisal.  All  of  these  items  are  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the  Athens 
Public  Library,  South  and  Forrest, 
Athens,  Ala.  35611.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  RecRilatory 
Commission,  Washington,  D.C.  20555,  At¬ 
tention:  Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Maryland,  this  18th 
day  of  Augmt  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

’Thomas  V.  Wambach, 
Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  1,  Division  of 
Operating  Reactors. 

[FR  Doc.77-24966  Piled  8-26-77;8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  NO.  1 
OF  THE  SUBCOMMITTEE  ON  REACTOR 
SAFETY  RESEARCH 

Meeting 

In  accordance  with  the  pinposes  of 
Sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232b.),  Work¬ 
ing  Group  No.  1  of  the  ACRS  Subc(Mn- 
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mittee  on  Reactor  Safety  Research  will 
hold  a  meeting  on  September  14-15.  1977 
at  the  American  Museum  of  Atomic  En¬ 
ergy,  South  Tulane  Avenue.  Oak  Ridge, 
TN  37830.  The  purpose  of  this  meeting  is 
to  review  various  water  reactor  safety 
research  programs  relating  to  systems 
engineering  and  analytical  development. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  September  14,  1977 

li:i5  A.M.  UNTIL  CONCLUSION  OF  BUSINESS 

The  Working  Group  may  meet  in  open 
Executive  Session,  with  any  of  its  con¬ 
sultants  who  may  be  present,  to  explore 
their  preliminary  opinions  regarding 
matters  which  should  be  considered  in 
order  to  formulate  a  repOTt  and  recom¬ 
mendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Working  Group  will  meet  in 
open  session  to  hear  presentations  by 
and  to  hold  discussions  with  representa¬ 
tives  of  the  NRC  Staff,  their  consultants, 
and  with  representatives  of  other  orga¬ 
nizations  particip>ating  in  safety  re¬ 
search  on  the  PWR  Blowdown  Heat 
Transfer  Program  at  Oak  Ridge,  TN. 

Thursday,  September  15,  1977 

9: 00  A.M.  UNTIL  THE  CONCLUSION  OF 
BUSINESS 

The  Working  Group  may  meet  in  open 
Executive  Session,  with  any  of  its  con¬ 
sultants  who  may  be  present,  to  explore 
their  preliminary  (pinions  regarding 
matters  which  should  be  considered  in 
order  to  formulate  a  report  and  recom¬ 
mendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive  Ses¬ 
sion,  the  Working  Group  may  meet  in 
open  session  to  hear  presentations  by  and 
to  hold  discussions  with  representatives 
of  the  NRC  Staff,  their  consultants,  and 
with  representatives  of  other  organiza¬ 
tions  participating  in  safety  research  on 
PWR  Reflood  Heat  Transfer  Programs 
carried  out  under  the  PLECHT  Program. 

At  the  conclusion  of  these  sessimis,  the 
Working  Group  may  caucus  in  an  open 
session  to  determine  whether  the  matters 
identified  in  the  initial  session  have 
been  adequately  covered  and  whether  the 
project  is  ready  for  review  by  the  full 
Committee. 

In  addition,  it  may  be  necessary  for  the 
Working  Group  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  explor¬ 
ing  matters  involving  proprietary  infor¬ 
mation.  I  have  determined,  in  accord¬ 
ance  with  Subsection  10(d)  of  Pub.  L. 
92-463,  that,  should  such  sessions  be  re¬ 
quired,  it  is  necessary  to  close  these  ses¬ 
sions  to  protect  proprietary  information 
(5  U.S.C.  552b(c)  (4) ) . 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Working  Group 
Is  empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 


The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group 
established  by  Congress  to  review  and  re¬ 
port  on  each  application  for  a  construc¬ 
tion  permit  and  on  each  applicaticxi  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat¬ 
ters.  The  Committee’s  reports  become  a 
part  of  the  public  record.  Although  ACTRS 
meetings  are  ordinarily  open  to  the  pub¬ 
lic  and  provide  for  oral  or  written  state¬ 
ments  to  be  considered  as  a  part  of  the 
Committee’s  information  gathering  pro¬ 
cedure  concerning  the  health  and  safety 
of  the  public,  they  are  not  adjudicatory 
type  hearings  such  as  are  conducted  by 
the  Nuclear  Regulatory  Commission’s 
Atomic  Safety  &  Licensing  Board  as  part 
of  the  Commission’s  licensing  process. 
ACRS  meetings  do  not  normally  treat 
matters  pertaining  to  environmental  im¬ 
pacts  outside  the  radiological  safety 
area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  readily  reproducible 
copies  to  the  Working  Group  at  the  be¬ 
ginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
r^roducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Com¬ 
ments  postmarked  no  later  than  Sep¬ 
tember  6,  1977  to  Dr.  Andrew  L.  Bates, 
ACRS,  NRC,  Washington,  D.C.  20555, 
will  normally  be  received  in  time  to  be 
considered  at  this  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
request  to  do  so  prior  to  the  beginning  of 
the  meeting,  identifying  the  topics  and 
desired  presentation  time  so  that  appro¬ 
priate  arrangements  can  be  made.  The 
Working  Group  will  receive  oral  state¬ 
ments  on  topics  relevant  to  its  purview 
at  an  appropriate  time  chosen  by  the 
Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor 
can  be  obtained  by  a  prepaid  telephone 
call  on  September  13,  1977  to  the  OflBce 
of  the  Executive  Director  of  the  Com¬ 
mittee  (telephone  202/634-1919,  Attn: 
Dr.  Andrew  L.  Bates)  between  8:15  a.m. 
and  5  p.m.,  EDT. 

(d)  Questions  may  be  asked  only  by 
members  of  the  Working  Group,  its  con¬ 
sultants,  and  the  Staff. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
’The  use  of  such  equipment  will  be 
allowed  while  the  meeting  is  in  session 


at  the  discretion  of  the  Chairman  to  a 
degree  that  is  not  disruptive  to  the  meet¬ 
ing.  When  use  of  such  equipment  is  per¬ 
mitted,  appropriate  measmes  will  be 
taken  to  protect  proprietary  or  privi¬ 
leged  information  which  may  be  in  docu¬ 
ments,  folders,  etc.  being  used  during  the 
meeting.  Recordings  will  be  permitted 
only  during  those  sessions  of  the  meet¬ 
ing  when  a  transcript  is  being  kept. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree¬ 
ment  at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement 
can  be  confirmed  and  a  determination 
can  be  made  regarding  the  applicability 
of  the  agreement  to  the  material  that 
will  be  discussed  during  the  meeting. 
Minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  project 
or  projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  information  may  be 
requested  to  identify  the  specific  agree¬ 
ment  involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Dr.  An¬ 
drew  L.  Bates,  of  the  ACRS  OfiBce,  prior 
to  the  beginning  of  the  meeting, 

(g)  A  copy  of  the  transcript  of  the 
open  portion  (s)  of  the  meeting  where 
factual  information  is  presented  and  a 
copy  of  the  minutes  of  the  meeting  will 
be  available  for  inspection  on  or  after 
September  22  and  December  15,  1977, 
respectively,  at  the  NRC  Public  Docu¬ 
ment  Room,  1717  H  Street  NW.,  Wash¬ 
ington.  DC  20555. 

Copies  may  be  obtained  ui>on  payment 
of  appropriate  charges. 

Dated:  August  25,  1977, 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.77-25051  Piled  8-26-77;8:45  ami 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
GREENE  COUNTY  NUCLEAR  POWER 
PLANT 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232  b.),  the 
ACTRS  Subcommittee  on  the  Greene 
County  Nuclear  Power  Plant,  will  hold 
a  meeting  on  September  21-22,  1977  at 
the  Friar  Tuck  Inn,  Highway  32,  Cat- 
skill,  NY  12424.  The  purpose  of  this  meet¬ 
ing  is  to  review  the  application  of  the 
Power  Authority  of  the  State  of  New 
York  for  a  permit  to  construct  the 
Greene  County  Nuclear  Power  Plant. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 
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Wednesday,  September  21  and  Thursday, 
September  22,  1977 

8 ;  30  A.M.  UNTIL  CONCLUSION  OF  BUSINESS 
EACH  DAY 

The  Subcommittee  may  meet  In  (H>en 
Executive  Session,  with  any  of  its  con¬ 
sultants  who  may  be  present,  to  explore 
and  exchange  their  preliminary  opinions 
regarding  matters  which  should  be  con¬ 
sidered  during  the  meeting  and  to  for¬ 
mulate  a  report  and  recommendations  to 
the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  meet  in 
an  open  session  to  hear  presentations  by 
and  hold  discussions  with  representa¬ 
tives  of  the  NRC  Staff,  the  Power  Au¬ 
thority  of  the  State  of  New  York,  and 
their  consultants,  pertinent  to  this  re¬ 
view. 

At  the  conclusion  of  these  sessions, 
each  day,  the  Subcommittee  may  caucus 
in  an  open  session  to  determine  whether 
the  matters  identified  in  the  Executive 
Sessions  have  been  adequately  covered 
and  whether  the  project  is  ready  for  re¬ 
view  by  the  full  Committee. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purp>ose  of  explor¬ 
ing  matters  involving  proprietary  infor¬ 
mation.  I  have  determined,  in  accord¬ 
ance  with  Subsection  10(d)  of  Pub.  L, 
92-463,  that,  should  such  sessions  be  re¬ 
quired,  it  is  necessary  to  close  these  ses¬ 
sions  to  protect  proprietary  information 
(5  U.S.C.  552b(c)(4)). 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed  session  from  one  day  to  the 
next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es¬ 
tablished  by  Congress  to  review  and  re¬ 
port  on  each  application  for  a  construc¬ 
tion  permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat¬ 
ters.  The  Committee’s  reports  become  a 
part  of  the  public  record.  Although 
ACJRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  writ¬ 
ten  statwnents  to  be  considered  as  a  i>art 
of  the  Committee’s  information  gather¬ 
ing  procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  adjudi¬ 
catory  type  hearings  such  as  are  con¬ 
ducted  by  the  Nuclear  Regulatory  Com¬ 
mission’s  Atomic  Safety  &  Licensing 
Board  as  part  of  the  Commission’s  li¬ 
censing  process.  ACnS  meetings  do  not 
normally  treat  matters  pertaining  to  en¬ 
vironmental  impacts  outside  the  radio¬ 
logical  safety  area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  readily  reproducible 
copies  to  the  Subcommittee  at  the  begin¬ 
ning  of  the  meeting.  Comments  should 


NOTICES 

be  limited  to  safety  related  areas  within 
the  Committee’s  purview. 

Persons  desiring  to  mall  written  cwn- 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  Uiereof  in  time  for 
consideraticxi  at  th|s  meeting.  Comments 
postmarked  no  later  than  September  14, 
1977,  addressed  to  Mr.  Robert  L.  Wright, 
Jr.,  ACRS,  NRC,  Washington,  D.C.  20555, 
will  normally  be  received  in  time  to  be 
ccmsidered  at  this  meeting. 

Background  inf(H*mation  concerning 
items  to  be  consid^ed  at  this  meeting  can 
be  found  in  docum^ts  on  file  and  avail¬ 
able  for  public  inspection  at  the  NRC 
Public  Document  Room,  1717  H  Street, 
NW.,  WashingtOTi,  D.C.  20555,  and  at  the 
Catskill  Public  Library,  1  Franklin 
Street,  Catskill,  N.Y.  12414. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  request  to  do  so  prim:  to  the  meeting, 
identifying  the  topics  and  desired  pres¬ 
entation  time  so  that  appropriate  ar¬ 
rangements  can  be  made.  The  Subcom¬ 
mittee  will  receive  mral  statements  on 
topics  relevant  to  its  purview  at  an  ap¬ 
propriate  time  chosen  by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  September  20,  1977  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/634-1919  Attn:  Mr.  Rob¬ 
ert  L.  Wright,  Jr.)  between  8 : 15  a.m.  and 
5:00  p.m.,  EDT. 

(d)  Questions  may  be  asked  wily  by 
members  of  the  Subcommittee,  its  con¬ 
sultants,  and  Staff. 

ve)  The  use  of  still,  motion  picture, 
and  televisiwi  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  be  al¬ 
lowed  while  the  meeting  is  in  session  at 
the  discretion  of  the  Chairman  to  a  de¬ 
gree  that  is  not  disruptive  to  the  meet¬ 
ing.  When  use  of  such  equipment  is  per¬ 
mitted,  appropriate  measures  will  be 
taken  to  protect  proprietary  or  priv¬ 
ileged  information  which  may  be  in 
documents,  folders,  etc.  being  used  dur¬ 
ing  the  meeting.  Recordings  will  be  per¬ 
mitted  only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  may  attend  portions  of  ACRS 
meetings  v;here  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree¬ 
ment  at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement 
can  be  confirmed  and  a  determination 
can  be  made  regarding  the  applicability 
of  the  agreement  to  the  material  that 
will  be  discussed  during  the  meeting. 
Minimum  information  provided  should 
include  information  regarding  the  date 


of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  project 
or  projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  information  may  be  re¬ 
quested  to  identify  the  specific  agree¬ 
ment  involved.  A  copy  of  the  executed  • 
agreement  should  be  provided  to  Mr. 
Robert  L.  Wright,  Jr.,  of  the  AC7RS  of¬ 
fice,  prior  to  the  beginning  of  the  meet¬ 
ing. 

(g)  A  copy  of  the  transcript  of  the 
open  portlon(s)  of  the  meeting  where 
factual  informatiwi  is  presented  and  a 
copy  of  the  minutes  of  the  meeting  will 
be  available  for  inspection  on  or  after 
S^tember  29  smd  December  29,  1977,  re¬ 
spectively,  at  the  NRC  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC  20555  and  at  the  Catskill  Public  Li¬ 
brary,  1  Franklin  Street,  Catskill,  NY 
12414. 

Copies  may  be  obtained  upon  payment 
of  apprw>riate  charges. 

Dated:  August  25,  1977. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[PR  Doc.77-25053  Filed  8-26-77:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON  THE 

ATLANTIC  GENERATING  STATION 

Meeting;  Change  in  Agenda 

'The  agenda  for  the  meeting  of  the 
ACRS  Subcommittee  on  the  Atlantic 
(jenerating  Station  scheduled  to  be  held 
August  31,  1977  has  been  changed  as  fol¬ 
lows: 

At  the  conclusion  of  the  Executive  Ses¬ 
sion,  the  Subcommittee  will  meet  to  hear 
presentations  by  representatives  of  the 
NRC  Staff,  the  Public  Service  Electric 
and  Gkis  Company,  and  their  consultants, 
and  will  hold  discussions  with  these 
groups  pertinent  to  the  review. 

Notice  of  this  meeting  was  published 
in  the  Federal  Register  on  August  15, 
1977,  42  PR  41193.  All  other  matters  per¬ 
taining  to  the  meeting  remain  the  same. 

Dated:  August  25, 1977. 

Samuel  J.  C?hilk, 
Secretary  of  the  Commission. 

[FR  Doc.77-25054  Piled  8-26-77:8:45  am] 
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[Docket  No.  50-571:  License  No.  XR-118] 

BABCOCK  &  WILCOX 
Issuance  of  Facility  Export  License 

On  Nevember  10,  1976  Babcock  &  Wil¬ 
cox  submitted  an  application  to  the  Nu¬ 
clear  Regulatory  Commission  seeking  a 
license  to  authorize  the  export  of  a  pres¬ 
surized  water  reactor  with  a  thermal 
power  level  of  3,600  megawatts  to  the 
Federal  Republic  of  Germany  (FRG). 
Pursuant  to  10  C?FR  2.105,  notice  of  the 
application  was  published  in  the  Federal 
Register  on  December  16,  1976  (41  FR 
55003). 

On  February  16, 1977,  a  timely  petition 
was  filed  with  the  Commission  on  behalf 
of  Burgeraktion  Atomschutz  Mittelrhein 
e.V.  (CTitizen  Action  Group  for  Nuclear 
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Protection,  Middle  Rhine,  Ltd.)  for  leave 
to  intervene  and  for  a  hearing  on  the  ap¬ 
plication  for  export  of  this  utilization  fa¬ 
cility  to  the  FRG. 

On  June  27,  1977  the  Commission  is¬ 
sued  a  memorandum  and  order  in  this 
matter  which  (1)  found  that 

(a)  The  subject  application  meets  all 
applicable  licensing  requirements  of  the 
Atomic  Energy  Act  of  1954  and  the  En¬ 
ergy  Reorganization  Act  of  1974; 

(b)  NEPA  does  not  require  the  Com¬ 
mission  to  prepare  an  individual  envi¬ 
ronmental  statement  assessing  the  site 
specific  impacts  of  the  particular  pro¬ 
posed  nuclear  reactor  export  on  territory 
within  the  sovereign  jurisdiction  of  a 
foreign  government; 

(c)  Insofar  as  the  Commission  must 
consider  the  impacts  of  the  export  on 
the  United  States  and  globally,  the  envi¬ 
ronmental  impact  statement  on  the 
effects  of  United  States  nuclear  export 
activities  previously  prepared  by  the 
Energy  Research  and  Development  Ad¬ 
ministration  (ERDA)  satisfies  all  the 
Commission’s  NEPA  obligations  in  the 
matter;  and 

(d)  The  Petitioner  lacks  standing  to 
Intervene  in  the  licensing  proceeding  as 
a  matter  of  right; 

and  (2)  directed  the  Assistant  Director 
for  Export-Import  and  International 
Safeguards  to  issue  the  proposed  license 
to  Babcock  &  Wilcox. 

On  June  28, 1977,  License  Number  XR- 
118,  was  issued  to  Babcock  &  Wilcox, 
Lynchburg,  Virginia,  authorizing  the  ex¬ 
port  of  the  power  reactor  to  Rheinisch- 
Westfalisches  Elektrizetatswerk,  Essen, 
the  Federal  Republic  of  Germany. 

The  export  of  this  reactor  to  the  FRG 
is  within  the  purview  of  the  Agreement 
for  Cooperation  Between  the  Govern¬ 
ment  of  the  United  States  of  America 
and  the  Government  of  the  Federal  Re¬ 
public  of  Germany. 

Dated  at  Bethesda,  Md.,  this  22nd  day 
of  August,  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion, 


Michael  A.  Guhin, 
Assistant  Director,  Export/Im~ 
port  and  International  Safe¬ 
guards,  Office  of  Interna¬ 
tional  Programs. 


[FR  Doc.77-26056  Filed  8-26-77;8;45  am] 


[Docket  No.  STN  50-560] 

FLUOR  PIONEER  INC. 

BOPSSAR  Balance-of-Plant  Standard  De¬ 
sign  and  Its  Relationship  to  the  RESAR- 
41  Standard  Design;  issuance  of  a 
Safety  Evaluation  Report  and  Prelim¬ 
inary  Design  Approval 

Notice  is  hereby  given  that  the  staff 
of  the  Nuclear  Regulatory  Commission 
(the  NRC  staff)  has  issued  a  Safety 
Evaluation  Report  (SER)  dated  August 
1977  and  a  Preliminary  Design  Approval 
No.  PDA-11  dated  August  17,  1977  for 
the  reference  system  design  of  a  balance- 
of -plant  portion  of  a  pressurized  water 
reactor  nuclear  power  plant,  utilizing  the 
Westinghouse  RESARr-41  nuclear  steam 


supply  system  design,  and  as  described  in 
the  application  by  Fluor  Pioneer  Inc. 
(BOPSSAR).  The  BOPSSAR  balance- 
of -plant  design  was  reviewed  by  the  NRC^ 
staff  pursuant  to  Appendix  0  to  10  CFR 
Part  50.  Notice  of  receipt  of  the 
BOPSSAR  Safety  Analysis  Report  was 
published  in  the  Federal  Register  on 
February  6,  1976  (41  FR  5460) . 

The  BOPSSAR  Safety  Analysis  Report 
contains  preliminary  design  information 
for  the  balance-of-plan  portion  of  a 
standard  plant.  This  SER  presents  the 
NRC  staff’s  evaluation  of  the  BOPSSAR 
design  and  its  relationship  to  the 
RESAR-41  standard  nuclear  steam  sup¬ 
ply  system  design,  described  in  the  West¬ 
inghouse  Electric  Corporation  Standard 
Safety  Analysis  Report  (RESAR-41), 
Docket  No.  S’TN  50-480.  A  Safety  Evalua¬ 
tion  Report  (NUREG  75/103)  and  a  Pre¬ 
liminary  Design  Approval  No.  PDA-3 
were  issued  in  December  1975  for 
RESAR-41. 

The  Safety  Evaluation  Report  docu¬ 
ments  the  results  of  the  NRC  staff’s  re¬ 
view  and  evaluation  of  the  BOPSSAR 
design,  and  its  relationship  to  the 
RESAR-41  NSSS  design,  including 
Amendments  1  through  14  thereto,  and 
addresses  the  comments  of  the  Advisory 
Committee  on  Reactor  Safeguards  as  re¬ 
flected  in  its  report  to  the  Commission 
dated  July  20,  1977. 

PDA-11  provides  NRC  staff  approval 
of  the  preliminary  ba’.ance-of -plant  de¬ 
sign  described  in  BOPSSAR  and  its  re¬ 
lationship  to  the  RESAR-41  NSSo  de¬ 
sign.  By  the  issuance  of  PDA-11,  the 
NRC  staff  has  determined  that  the  in¬ 
formation  provided  in  BOPSSAR  (and 
its  relationship  to  the  RESAR-41  NSSS 
design)  is  acceptable  for  referencing  in 
utility  applications  for  construction  per¬ 
mits.  The  BOPSSAP  balance-of-plant 
design  and  the  RESAR-41  NSSS  design 
shall  be  utilized  by  and  relied  upon  by 
the  NRC  staff  and  the  Advisory  Commit¬ 
tee  on  Reactor  Safeguards  in  their  re¬ 
view  of  facility  license  applications  for 
construction  permits  incorporating  by 
reference  BOPSSAR  preliminary  stand¬ 
ard  design,  imless  there  exists  significant 
new  information  which  substantially  af¬ 
fects  the  determinations  in  PDA-11  or 
other  good  cause. 

Issuance  of  PDA-11  and  the  staff’s 
Safety  Evaluation  Report  does  not  con¬ 
stitute  a  commitment  to  issue  a  pennit 
or  license,  or  in  any  way  affect  the  au¬ 
thority  of  the  Commission,  Atomic 
Safety  and  Licensing  Appeal  Board, 
Atomic  Safety  and  Licensing  Boards,  and 
other  presiding  officers  in  any  proceed¬ 
ing  under  Subpart  G  of  10  CFR  Part  2. 
This  action  only  approves,  subject  to  the 
conditions  set  forth  Li  PDA-11,  the  de¬ 
sign  of  a  facility  for  use  for  reference 
purposes  in  applications  for  permits  to 
construct  a  nuclear  power  plant.  It  does 
not  authorize  the  construction  or  opera¬ 
tion  of  any  nuclear  power  plant  or  any 
other  facility.  The  environmental  im¬ 
pacts  associated  with  any  facility  pro¬ 
posed  to  be  construction  utilizing  the 
approved  reference  design  will  be  con¬ 
sidered  in  accordance  with  the  Commis¬ 
sion’s  regulations  in  10  CFR  Part  51. 


PDA-11  is  effective  as  of  its  date  of 
issuance  and  shall  expire  December  31, 
1978,  unless  earlier  superseded  by  issu¬ 
ance  of  an  appropriate  Pinal  Design  Ap¬ 
proval  for  the  BOPSSAR  standard  de¬ 
sign,  or  unless  extended  by  the  NRC  staff. 
The  expiration  of  PDA- 11  on  December 
31,  1978,  shall  not  affect  use  of  PDA-11 
for  reference  in  any  construction  pennit 
application  docketed  prior  to  such  date. 

A  copy  of  the  (1)  Preliminary  Design 
Approval  No.  PDA-11  dated  August  17, 
1977 ;  (2)  the  report  of  the  Advisory  Com¬ 
mittee  on  Reactor  Safeguards  dated 
July  20,  1977;  (3)  the  NRC  staff’s  Safety 
Evaluation  Report,  NUREG-0315  dated 
August  1977;  (4)  Fluor  Pioneer  Inc.’s 
Standard  Safety  Analysis  Report 
(BOPSSAR),  including  Amendments  1 
through  14  thereto;  and  (5)  WASH-1341, 
the  Commission’s  “Programmatic  In¬ 
formation  for  the  Licensing  of  Standard¬ 
ized  Nuclear  Power  Plants,”  dated  Au¬ 
gust  1974,  which  also  includes  the  Stand¬ 
ardization  Policy  Iscued  on  March  5, 
1973,  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room  at  1717  H  Street  NW.,  Washing¬ 
ton,  D.C.  20555.  A  copy  of  PDA-11  may 
be  obtained  upon  request.  ’The  request 
should  be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention;  Director,  Division 
of  Project  Managemei.t-  Copies, of  the 
Safety  Evaluation  Report,  NUREG-0315, 
may  be  purchased  at  current  rates  from 
the  National  Technical  Information 
Service,  Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  August  1977. 


For  the  Nuclear  Regulatory  CommiS' 
Sion. 


John  F.  Stolz, 

Chief,  Light  Water  Reactors 
Branch  No.  1,  Division  of 
Project  Management. 


[FR  Doc .77-26067  Filed  8-26-77; 8: 45  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory  Guide 
Series.  This  series  has  been  developed 
to  describe  and  make  available  to  the 
public  methods  acceptable  to  the  NRC 
staff  of  implementing  specific  parts  of  the 
Commission’s  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning  cer¬ 
tain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.108,  Revision  1, 
“Periodic  Testing  of  Diesel  Generator 
Units  Used  As  Onsite  Electric  Power 
Systems  at  Nuclear  Power  Plants,”  de¬ 
scribes  a  method  acceptable  to  the  NRC 
staff  for  complying  with  the  Commis¬ 
sion’s  regulations  with  regard  to  periodic 
inspection  and  testing  of  diesel  electric 
power  units  to  ensure  that  the  diesel 
electric  ixjwer  systems  will  meet  their 
availability  requirements.  This  guide  was 
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revised  to  reflect  public  comment  and 
additicmal  staff  review. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  inclusion  Jin 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 

Branch. 

Regulatory  guides  are  available  for  in- 
sc>ection  at  Uie  Commissions  Public  Doc¬ 
ument  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  Requests  for  single  copies 
of  issued  guides  (which  may  be  repro¬ 
duced  or  for  placement  on  an  automatic 
distribution  list  for  single  copies  of  future 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Document  Control  Telephone  requests 
cannot  be  accommodated.  Regulatory 
guides  are  not  copyrighted,  and  Commis¬ 
sion  approval  is  not  reqxiired  to  repro¬ 
duce  them. 

(5  U.S.C.  562(a)) 

Dated  at  Rockville,  Md.,  this  22nd  day 
of  August  1977. 

For  the  fluclear  Regulatory  Ccxnmls- 
sion. 

Ray  G.  Smith, 

Acting  Director, 

Office  of  Standards  Development. 

[FR  Doc.77-25066  FUed  8-26-77:8:45  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revised  guide  in  its  Regula¬ 
tory  Guide  Series.  This  series  has  been 
developed  to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  speciflc  parts 
of  the  Commission’s  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by 
the  staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.59,  Revision  2, 
“Design  Basis  Floods  for  Nuclear  Power 
Plants,”  discusses  the  design  basis  floods 
that  nuclear  power  plants  should  be 
designed  to  withstand  without  loss  of 
capability  fw  cold  shutdown  and  main¬ 
tenance  thereof.  The  appendices  to  the 
guide  provide  methods  for  determining 
estimates  for  the  probable  maximum 
flood,  seismically  induced  floods  result¬ 
ing  from  dam  failures,  and  probable 
maximum  surges  on  the  Atlantic  and 
Gulf  coasts.  A  recently  issued  standard, 
ANSI  N170-1976,  “Standards  for  Deter¬ 
mining  Design  Basis  Flooding  at  Power 
Reactor  Sites,”  contains  methods  pre¬ 
viously  included  in  Appendix  A  of  this 
guide.  The  purpose  of  this  revision  is 
to  replace  the  description  of  these  meth¬ 
ods  vyth  an  endorsement  of  ANSI  N170- 
1976. 


Comments  and  suggestiims  in  connec¬ 
tion  with  (1)  items  for  inclusion  in 
guides  currently  being  devel(H>ed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  smy  time.  Cmnments 
should  be  sent  to  the  Secretary  of  the 
Ccxnmission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an  au¬ 
tomatic  distribution  list  for  single  copies 
of  future  guides  in  specific  divisions 
should  be  made  in  writing  to  the  n.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Atttention:  Direc¬ 
tor,  Division  of  Document  Control  Tele¬ 
phone  requests  cannot  be  accommo¬ 
dated.  Regulatory  guides  are  not  copy¬ 
righted,  and  Commissimi  approval  is  not 
required  to  reproduce  them. 

(5U.S.C.  652(a)) 

Dated  at  Rockville,  Md.,  this  23rd  day 
of  August  1977. 

For  the  Nuclear  Regulatory  Ccxnmls- 
sion. 

Rat  G.  Smith, 
Acting  Director, 

Office  of  Standards  Developm^. 

[PR  DOC.77-26068  Plied  8-^6-77;8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  9002  (811-2493)  ] 

CAPITAL  LIQUIDITY,  INC. 

Filing  of  Application  for  an  Order  Declaring 
That  the  Company  Has  Ceased  To  Be  an 
Investment  Company 

August  22,1977. 

Notice  is  hereby  givoi  that  Capital 
Liquidity,  Inc.,  4201  Wilshire  Boulevard, 
Los  Angeles,  California  90010  (“Appli¬ 
cant”)  ,  registered  under  the  Investment 
Company  Act  of  1940  (“Act”)  as  an  c^ien- 
end,  diversified,  management  investment 
company,  filed  an  application  on  August 
1,  1977,  pursuant  to  Section  8(f)  of  the 
Act,  for  an  order  of  the  Commission  de¬ 
claring  that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  repre¬ 
sentations  contained  therein,  which  are 
summarized  below. 

The  Applicant,  a  Maryland  corpora¬ 
tion,  registered  under  the  Act  on  June  25, 
1974.  The  Applicant  states  that  at  a  ^>e- 
cial  Meeting  of  the  Shareholders  held  on 
March  4,  1977,  1,000  of  the  1,094  out¬ 
standing  voting  shares  of  Applicant  were 
voted  in  favor  of  a  plan  of  liquidation 
and  dissolution  (“Plan”).  Pursuant  to 
the  Plan  the  Applicant’s  assets  were  li¬ 
quidated  at  theii’  current  market  value, 
the  expenses  of  the  Applicant  paid  and 
the  net  assets  distributed  on  a  pro-rata 
basis  to  the  shareholders  on  May  21, 1977. 
No  shares  were  voted  against  the  Plan. 


None  of  the  costs  and  expenses  of  imple¬ 
mentation  of  the  Plan  were  borne  by  the 
Applicant. 

Applicant  also  states  that  in  accord¬ 
ance  with  the  provisicms  of  the  Plan  all 
of  the  net  assets  of  the  Applicant  have 
been  distributed  to  the  Shareholders,  and 
active  operations  of  it  have  ceased.  In 
addition,  it  is  alleged  that  all  liabilities 
of  Applicant  have  been  paid.  Applicant 
filed  its  Articles  of  Dissolution  with  the 
Maryland  State  Department  of  Assess¬ 
ments  and  Taxation  on  May  16,  1977. 
This  filing  acted  to  dissolve  Applicant  in 
accordance  with  the  requirements  of 
Maryland  law. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Cmn- 
mission  on  its  own  moticm  or  upon  ap- 
plicatimi,  finds  that  a  registered  invest¬ 
ment  ccanpany  has  ceased  to  be  an  in¬ 
vestment  company,  it  shall  so  declare 
by  order,  and  upon  the  effectiveness  (rf 
such  order,  the  registration  of  such  com¬ 
pany  shall  cease  to  be  in  effect. 

Notice  is  fiuther  given  that  any  in¬ 
terested  perstm  may,  not  later  than  Sep¬ 
tember  19,  1977,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  applicaticm  accom¬ 
panied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  request 
and  the  issues,  if  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  shall  order  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  Ap¬ 
plicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
case  of  an  attomey-at-law,  by  certifi¬ 
cate)  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  tile  Rules  and  Regulations  pro¬ 
mulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons,  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  mat¬ 
ter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commissicm,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  EKjc.77-24940  Piled  8-26-77:8:45  am] 


[Release  No.  9903  (811-2206)] 

TUDOR  INDUSTRIES  CORPORATION 

Piling  of  Application  for  Order  Declaring 
That  Applicant  Has  Ceased  To  Be  an 
Investment  Company 

August  22,  1977. 

Notice  is  hereby  given  that  Tudor 
Industries  Corporation,  733  Summer 
Street,  Stamford,  Conn.  06901,  (“Appll- 
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cant"),  a  company  registered  under  the 
Investment  Company  Act  of  1940  (the 
“Act”)  as  a  non-dlversifled,  closed-end, 
management  Investment  company,  filed 
an  application  on  May  2,  1977,  and 
amendments  thereto  on  June  16,  1977 
and  August  5,  1977,  pursuant  to  Secticm 
8(f)  of  the  Act,  for  an  order  of  the  Com¬ 
mission  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  by  the  Act.  All  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Section  3(a)(3)  of  the  Act  includes 
within  the  definition  of  ‘‘investment 
company”  any  issuer  which  is  engaged 
or  proposes  to  engage  in  the  business  of 
investing,  reinvesting,  owning,  holding, 
or  trading  in  secmities,  and  owns  or  pro¬ 
poses  to  acquire  investment  securities 
having  a  value  exceeding  40  percent  of 
the  value  of  such  issuer’s  total  assets 
(exclusive  of  Government  securities  and 
cash  items)  on  an  unconsolidated  basis. 
For  purposes  of  Section  3(a)(3),  the 
term  ‘‘investment  securities”  is  defined 
to  include  all  securities  except  Govern¬ 
ment  securities,  securities  issued  by  em¬ 
ployees’  securities  companies,  and  secu¬ 
rities  issued  by  majority  owned  sub¬ 
sidiaries  of  the  owner  which  are  not 
investment  companies. 

Applicant  states  that  in  September, 
1971,  it  registered  imder  the  Act  because 
it  owned  or  proposed  to  acquire  Invest¬ 
ment  securities  having  a  value  in  excess 
of  40  percent  of  its  assets.  It  further 
states  that,  as  of  April  28,  1977,  it  did 
not  own  any  investment  securities  and 
that  its  assets  of  $11,809,  as  of  January 
1,  1977,  to  the  extent  not  expended,  are 
held  as  cash  and  have  not  been  other¬ 
wise  invested.  Applicant’s  financial 
statements,  submitted  as  an  exhibit  to 
the  application,  indicate  that  it  had  a 
federal  income  tax  loss  carryforward  of 
approximately  $262,900,  of  which  $220,- 
000  expired  on  June  30,  1977. 

According  to  the  application,  at  a 
meeting  of  shareholder  held  on  May  23, 
1977,  Applicant’s  shareholders  approved. 
Inter  alia,  the  execution,  delivery  and 
p^ormance  of  a  reorganization  agree¬ 
ment  (‘‘Reorganization  Agreement”) 
whereby  Applicant  would  acquire  all  of 
the  outstanding  stock  of  GS  Interna¬ 
tional  Corporation  (‘‘GSI”)  from  the 
stockholders  of  GSI  in  exchange  for  an 
aggregate  of  1,106,117  shares  of  Appli¬ 
cant’s  common  stock,  such  stock  to  be  is¬ 
sued  after  Applicant’s  shareholders  shall 
have  approved,  and  Applicant  shall  have 
effectuated,  a  reverse  stock  split  of  its 
outstanding  common  stock  on  the  basis 
of  one  share  for  each  twenty  shares  pres¬ 
ently  outstanding.  Applicant  states  that: 
(1)  it  had  5,530,585  shares  of  common 
stock  outstanding  prior  to  such  reverse 
stock  split,  and  (2)  upon  the  issuance  of 
Applicant’s  stock  to  the  stockholders  of 
GSI,  the  GSI  stockholders  will  own  ap¬ 
proximately  80  percent  of  Applicant’s 
then  outstanding  shares.  Although  the 
proxy  solicitation  made  in  connection 
with  the  above-referenced  meeting  of 
Applicant’s  shareholders  stated  that  the 


deregistration  of  Applicant  was  a  condi¬ 
tion  to  the  consummation  of  the  reor- 
ganization  with  GSI,  according  to  the 
application,  all  of  the  provisions  of  the 
Reorganization  Agreement  have  been  ef¬ 
fectuated  with  the  exception  of  the  ex¬ 
change  of  Applicant’s  shares  for  all  of 
the  stock  of  C5SI,  which  exchange  will  not 
take  place  unlei^  an  order  deregistering 
Applicant  is  granted. 

Applicant  states  that  GSI  is  a  Connec¬ 
ticut  corporation  which  was  incorporated 
on  May  6,  1976,  and  that  the  business 
activity  of  GSI  consists  of  (1)  the  impor¬ 
tation  of  consiuner  products  into  the 
United  States  for  distribution  and  sale, 
such  products  at  present  being  electronic 
calculators,  LED  watches  and  smoke  de¬ 
tectors,  and  (2)  the  sale  of  materials, 
such  as  integrated  circuits,  LED  displays 
and  other  semi-conductor  items  to  for¬ 
eign  assemblers  outside  the  United 
States.  With  respect  to  the  importing  of 
consumer  products.  Applicant  states  that 
GSI  has  entered  into  a  marketing  agree¬ 
ment  with  Minerva  Distributors,  Ltd.  of 
Thailand  (“Minerva”)  under  the  terms 
of  which  GSI  acts  as  the  exclusive  dis¬ 
tributor-  for  all  consumer  tsrpe  electronic 
products  manufactured  or  assembled  by 
Minerva  and  that,  in  addition,  GSI 
makes  direct  sales  of  products  as  princi¬ 
pal.  Applicant  further  states  that  (1)  for 
the  period  ended  February  28,  1977, 
transactions  with  Minerva  accounted  for 
approximately  59  percent  of  the  total 
sales  of  GSI,  (2)  Minerva  also  purchases 
from  (3SI  material  used  by  Minerva  in 
the  assembly  of  consumer  products,  and 
(3)  substantially  all  of  GSI’s  sales  of  ma¬ 
terials  to  foreign  assemblers  are  to  Mi¬ 
nerva.  According  to  the  application,  GSI 
has  established  a  subsidiary  corporation 
operating  in  Singapore  which  will  be  sell¬ 
ing  in  local  markets  many  of  the  same 
products  being  sold  by  GSI  in  the  United 
StatOs. 

Applicant  states  that  GSI  has  25  full¬ 
time  employees,  including  its  president, 
Eric  Tang,  its  vice-president,  Robert  C. 
Leng,  and  assembly  and  supervisory  per¬ 
sonnel.  It  states  also  that  for  the  period 
June  3,  1976  through  February  28,  1977, 
GSI  had  sales  of  $908,921,  commissions 
earned  of  $25,000,  and  interest  incmne 
of  $673,  which  after  expenses  of  the  com¬ 
pany  amounted  to  net  income  before 
federal  income  tax  of  $103,836.  Apphcant 
states  that  as  of  February  28,  1977,  GSI 
had  (1)  assets  of  $576,542.50,  consisting 
primarily  of  $257,325  in  Inventory  and 
$246,820.42  in  accounts  receivable,  (2) 
current  liabilities  of  $346,347.56,  (3) 
long-term  loan  payable  of  $22,500,  and 
(iv)  stockholder’s  equity  of  $207,694.94. 

Notwithstanding  the  provisions  of  Sec¬ 
tion  3(a)(3)  of  the  Act,  summarized 
above.  Section  3(b)(1)  of  the  Act  ex¬ 
cludes  from  the  definition  of  investment 
company  any  issuer  primarily  engaged, 
directly  or  through  a  wholly-owned  sub¬ 
sidiary  or  subsidiaries,  in  a  business  or 
businesses  other  than  that  of  investing, 
reinvesting,  owning,  holding  or  trading 
in  securities. 

Applicant  submits  that  it  owns  no  in¬ 
vestment  securities  and  that  upon  the 
consummation  of  the  exchange  (rf  Ap¬ 


plicant’s  stock  for  GSI  stock,  GSI  will 
become  a  wholly-owned  subsidiary  of 
Applicant.  It  further  submits  that  GSI  is 
actively  engaged  in  the  business  of  im- 
PKjrting  and  distributing  consvuner  prod¬ 
ucts  and  the  sale  of  electronic  compo¬ 
nents  to  assemblers  outside  the  United 
States,  and  that  such  facts  indicate  that, 
upon  consummation  of  the  proposed  re¬ 
organization,  Applicant,  through  its 
wholly-owned  subsidiary  QSI,  will  be  ac¬ 
tively  engaged  in  such  business.  Appli¬ 
cant  states  that  since  January  31,  1977, 
it  has  not  engaged  in  any  business  other 
than  actions  taken  to  cairy  out  the  Re¬ 
organization  Agreement. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  where  the  Commission,  upon 
application,  finds  that  a  registered  in¬ 
vestment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order  and  that,  upon  the  taking  effect 
of  such  order,  the  registration  under  the 
Act  of  such  company  shall  cease  to  be 
in  effect.  Section  8(f)  further  provides 
that,  if  necessary  for  the  protection  of 
investors,  such  an  order  may  be  made 
upon  appropriate  conditions. 

Applicant  has  requested  an  order  of 
the  Commission  pursuant  to  Section  8(f) 
of  the  Act  declaring  that  it  has  ceased 
to  be  an  investment  company,  and  has 
agreed  that  such  order  may  be  condi¬ 
tioned  upon:  (1)  an  undertaking  to  re¬ 
tain  Applicant’s  records  for  a  period  of 
five  years  from  the  date  an  order  dereg¬ 
istering  Applicant  is  issued,  and  (2)  con¬ 
summation  of  the  reorganization  with 
GSI. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  16,  1977,  at  5:30  PJiJ.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter  acccunpanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed : 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
son^ly  or  by  mail  upon  the  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  afQdavit  or,  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
matter  will  be  issued  as  of  course  follow¬ 
ing  said  date  imless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.77-24941  Piled  8-26-77;8:45  am] 
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SMALL  BUSINESS 
ADMINISTRATION 

MIAMI  AND  JACKSONVILLE  DISTRICT 
ADVISORY  COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Miami  and  Jacksonville  District  Advi¬ 
sory  Coimcil  will  hold  a  combined  pub¬ 
lic  meeting  at  9  a.m.,  Friday,  September 
23,  1977,  at  the  Gold  Key  Inn,  7100  S. 
Orange  Blossom  Trail,  Orlando,  Fla. 
32809,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  Small 
Business  Administration,  or  others  pres¬ 
ent.  For  further  information,  write  or 
call  Thomas  A.  Butler,  District  Director, 
U.S.  Small  Business  Administration, 
2222  Ponce  de  Leon  Blvd.,  5th  Floor, 
Coral  Gables,  Fla.  33134  (305-350- 

5533). 

Dated:  August  18, 1977. 

K.  Drew, 

Deputy  Advocate  for 
Advisory  Councils. 

[PR  Doc.77-24929  Piled  8-26-77:8:46  am] 

[Declaration  of  Disaster  Loan  Area  No.  1362] 

WEST  VIRGINIA 
Declaration  of  Disaster  Loan  Area 

The  Counties  of  Boone,  Logan  and 
Mingo  and  adjacent  counties  within  the 
State  of  W.  Va.,  constitute  a  disaster 
area  as  a  result  of  damage  caused  by 
flooding  which  occurred  on  August  13- 
15,  1977.  Eligible  persons,  firms  and  or¬ 
ganizations  may  file  applications  for 
loans  for  physical  damage  until  the 
close  of  business  on  October  20, 1977,  and 
for  economic  injury  until  the  close  of 
business  on  May  19, 1978,  at: 

Small  Business  Administration,  District  Of¬ 
fice,  109  North  Third  Street,  Clarksburg, 
W.  Va. 

or  other  locally  announced  locations. 

(Catal(%  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  August  19, 1977. 

Patricia  M.  Cloherty, 
Acting  Administrator. 
[PR  Doc.77-24930  Filed  8-26-77;8:45  am] 

DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Public  Notice  563] 

BUREAU  OF  OCEANS  AND  INTERNA¬ 
TIONAL  ENVIRONMENTAL  AND  SCIEN¬ 
TIFIC  AFFAIRS 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  State  has  pre¬ 
pared  a  draft  environmental  impact 
statement  for  the  draft  Panama  Canal 
treaty  being  negotiated  between  ofiBcials 
of  the  Governments  of  the  United  States 
of  America  and  the  Republic  of  Panama. 

When  ratified,  the  Panama  Canal 
treaty  and  its  supporting  agreements 


will  provide  a  new  basis  for  cooperation 
between  the  United  States  and  Panama 
in  the  operaticm  and  defense  of  the 
Panama  Canal.  It  will  replace  the  United 
States-Panama  Treaty  of  1903,  which 
has  governed  canal  operations  since  the 
waterway’s  construction,  and  subsequent 
amendments. 

Copies  of  the  draft  environmental  im¬ 
pact  statement  may  be  obtained  by  writ¬ 
ing  to  the  OfiOce  of  Environmental  Af¬ 
fairs,  Department  of  State,  Room  7822, 
Washington,  D.C.  20520.  Written  com¬ 
ments  on  the  proposed  action  should  be 
submitted  to  William  H.  Mansfield' lU, 
Office  of  Environmental  Affairs,  Depart¬ 
ment  of  State,  Room  7820,  Washington, 
D.C.,  no  later  than  September  28, 1977. 

For  the  Secretary  of  State. 

Lindsey  Grant, 

Deputy  Assistant  Secretary  for 
Environmental  and  Popula¬ 
tion  Affairs. 

August  26,  1977. 

[PR  Doc.77-25147  Filed  8-26-77:8:45  am] 

Agency  for  International  Development 

AID  MISSIONS  AND  OFFICES,  LATIN 
AMERICA  REGION— CLASS  II 

Redelegation  of  Authorities  to  the  Field 
Section  I.  Definition 

AID  MISSIONS  AND  OFFICES 

AID  Missions  and  Offices  subject  to 
this  redelegation  of  authorities  shall  be 
the  AID  Missions  or  Offices  located  in 
Barbados,  Brazil,  Ecuador,  Guyana,  and 
Uruguay. 

Section  II.  Authorities 

A.  Implementing  Authorities  —  Au¬ 
thority  to  negotiate,  execute,  and  im¬ 
plement  in  accordance  with  applicable 
statutes  and  regulations,  all  loans, 
grants,  guarantee  agreements,  and 
amendments  thereto,  to  their  respective 
coimtries,  whether  heretofore  or  here¬ 
after  authorized,  including  authority: 

1.  To  sign  project  agreements,  trust 
fimd  agreements,  and  grant  agreements 
with  foreign  governments,  foreign  gov¬ 
ernment  agencies,  and  international  or¬ 
ganizations  having  a  membership  con¬ 
sisting  primarily  of  such  foreign  gov¬ 
ernments; 

2.  To  sign  Project  Implementation 
Orders  (PIO’s  or  PIPA’s) ;  and 

3.  To  approve  borrower/ grantee  con¬ 
tracts  financed  in  whole  or  in  part  by 
an  AID  loan  or  grant  provided  that  this 
approving  authority  shall  be  limited  to 
contracts  not  to  exceed  $50,000. 

B.  Excess  Property — ^In  accordance 
with  the  provisions  of  Section  607  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  (“the  Act”) ,  and  of  AID  Hand¬ 
book  16,  and  subsequent  to  my  authoriz¬ 
ing  such  assistance,  authority : 

1.  To  execute  transfer  or  transfer/ trust 
agreements  with  friendly  countries  or 
with  international  organizations  having 
a  membership  primarily  of  foreign  gov¬ 
ernments; 

2.  To  make  the  determinations  pre¬ 
scribed  in  subsection  607(b)  of  the  Act. 


C.  Special  Development  Activities — 
Authority  to  use  a  total  of  $50,000  an¬ 
nually  of  Development  Grant  Funds  for 
Special  Development  Activities  under¬ 
taken  pursuant  to  t^  provisions  of  AID 
Manual  Order  1323.1.1  or  such  other 
amount  as  may  be  authorized  by 
AID/W. 

D.  Extension  of  Terminal  Dates — ^In 
accordance  with  AIDTO  Circular  A-268 
dated  July  15, 1977,  and  any  amendments 
thereto,  authority  to  extend : 

1.  The  terminal  date  for  signing  a 
Project  Agreement  for  a  cumulative 
period  not  to  exceed  six  months; 

2.  The  terminal  date  for  meeting  initial 
conditions  precedent  for  a  cumulative 
period  not  to  exceed  six  months; 

3.  The  terminal  date  for  requesting 
disbursement  authorizations  for  a  cu¬ 
mulative  period  not  to  exceed  one  year; 
and 

4.  The  terminal  date  for  completion  of 
performing  services  and  furnishing  goods 
for  a  cumulative  period  not  to  exceed 
one  year. 

E.  Hiring  of  Third  Country  Nationals 
by  Contractors — Subject  to  the  provi¬ 
sions  of  Section  Vn  of  AIDPR  7-6.5101, 
authority  to  approve  waivers  to  permit 
employment  by  contractors  under  AID 
funded  contracts  of  third  country  na¬ 
tionals  on  the  basis  of  a  written  deter¬ 
mination  that  the  circumstances  necessi¬ 
tated  such  employment. 

Section  HE.  Redelegation  of 
Authorities 

Piusuant  to  the  authorities  delegated 
to  me  as  Assistant  Administrator  for 
Latin  America,  I  hereby  delegate  all  of 
the  authorities 'set  forth  in  Section  II 
hereof,  retaining  for  myself  concurrent 
authority  to  exercise  any  of  the  fimctions 
herein  redelegated  to  the  Director,  AID 
Affairs  Officer,  or  AID  Representative,  as 
appropriate,  of  Missions  or  Offices  in¬ 
cluded  in  Section  I. 

Section  IV.  Miscellaneous 

A.  The  authorities  redelegated  piu- 
suant  to  Section  III  hereof  shall.be  ex¬ 
ercised  after  consultation  with  a  Re¬ 
gional  Legal  Advisor,  or  GC/Dh,  as  ap¬ 
propriate,  a  Regional  Contracting  Offi¬ 
cer  or  a  Regional  Engineer .  or  SER/ 
ENGR,  as  appropriate. 

B.  The  authorities  redelegated  pur¬ 
suant  to  Section  III  may  be  redelegated 
in  the  discretion  of  the  principal  AID 
Officer,  to  one  additional  officer  or  may 
be  exercised  by  the  person  acting  in  the 
capacity  of  the  respective  Mission  Di¬ 
rector,  AID  Affairs  Officer  or  AID  Rep¬ 
resentative. 

C.  This  redelegation  of  authorities 
shall  become  effective  on  the  date  of  my 
execution  of  this  document  and  shall 
supersede  on  that  date  all  delegations 
of  authority  previously  issued  to  the  af¬ 
fected  AID  Missions  or  Offices  or  the 
United  States  Embassies  by  the  Assistant 
Administrator  for  Latin  America  and 
the  Deputy  U.S.  Coordinator  of  the  Alli¬ 
ance  for  Progress;  provided,  however, 
that  all  actions  taken  under  the  delega¬ 
tions  of  authority  which  are  hereby 
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superseded  shall  remain  valid  and  are 
hereby  reafiarmed. 

Abelari>5  Valdez, 
Assistant  Administrator  for 
Latin  America. 
IPR  Doc.77-24989  FUed  8-26-77;8:46  am] 


HOUSING  GUARANTY  PROGRAM  FOR  THE 
REPUBLIC  OF  KOREA 

Information  for  Investors 

Tlie  Agency  for  International  Devel¬ 
opment  (A.I.D.)  has  advised  the  Korea 
National  Housing  Corp.  (KNHC)  that 
upon  executi(m  by  an  eligible  U.S.  in¬ 
vestor  acceptable  to  A.I.D.  of  an  agree¬ 
ment  to  loan  the  KNHC  an  amount  not 
to  exceed  $5,000,000  and  subject  to  the 
satisfaction  of  certain  further  terms  and 
conditions  by  the  KNHC,  A.I.D.  will 
guaranty  repayment  to  the  investor  of 
the  principal  and  interest  on  such  loan. 
The  guaranty  will  be  backed  by  the  full 
faith  and  credit  of  the  United  States  of 
America  and  will  be  issued,  pursuant  to 
authority,  contained  in  Section  221  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended.  Proceeds  of  the  loan  will  be 
used  to  finance  lower  income  housing 
projects  and  the  rehabilitation  of  squat¬ 
ter  areas  in  the  Republic  of  Korea.  This 
project  is  referred  to  as  489-HG-006. 

Eligible  Investors  interested  in  extend¬ 
ing  a  guaranteed  loan  to  KNHC  should 
commimicate  promptly  with  counsel  for 
KNHC: 

Duncan  Cameron,  Esquire,  Ccunermi,  Hom- 
boetel  &  Adelman,  1707  H  Street,  MW., 
Washington,  D.C.  20006. 

Investors  ^Igible  to  receive  a  guaranty 
are  those  specified  in  Section  238  (c)  of 
the  Act.  They  are:  (1)  U.S.  citizens;  (2) 
domestic  corporaticms,  partnerships  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign  c<m*- 
poratioQs  whose  share  capital  is  at  least 
95  percent  owned  by  U.S.  citizens;  and, 
(4)  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

To  be  ellgUde  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  thirtieth  anniversary  of  the  first  dis¬ 
bursement  of  the  principcd  amount 
thereof  and  the  int^^est  rate  may  be  no 
higher  than  the  maximum  rate  to  be  es¬ 
tablished  by  A.I.D. 

The  KNHC  projects  a  schedule  of  dis¬ 
bursements  covering  approximately  24 
months  from  the  date  of  the  loan  agree¬ 
ment  and  prospective  investors  should 
consider  this  in  proposing  a  guaranteed 
loan  to  the  KNHC.  In  addition,  the  in¬ 
vestor  must  provide  for  the  servicing  of 
his  loan,  i.e.,  recordation  and  disposition 
of  loan  pa3rment6  received  frmn  the 
KNHC. 

Information  as  to  eligibility  of  inves¬ 
tors  and  other  aspects  of  the  AT.D.  hous¬ 
ing  guaranty  program  can  be  obtained 
from: 

Director,  OfiBce  of  Housing,  Agency  for  Inter¬ 
national  Development,  Boom  62S,  8A-12, 
Washington,  D.C.  20523. 

This  notice  is  not  an  offer  by  A.I.D.  or 
by  the  KNHC.  The  KNHC  and  not  A.I.D. 


will  select  an  Investor  and  negotiate  the 
terms  of  the  proposed  loan. ' 

Dated:  August  11, 1977. 

Donald  A.  Gardner, 

Deputy  Director,  Office  of  Hous¬ 
ing,  Agency  for  International 
Development. 

[PR  Doc.77-24990  Filed  8-26-77;8:45  am] 


Agency  for  International  Development 
AID  MISSIONS  AND  OFFICES 

Redelegation  of  Authorities  to  Field  Latin 
America  Region — Class  I 

Sec.  I.  Definition — AID  Missions  and 
Offices.  AID  Missions  subject  to  this  re¬ 
delegation  of  authorities  shall  be  the  AID 
Missions  located  in  Bolivia,  Chile, 
Colombia,  Costa  Rica,  Dominican  Re¬ 
public,  El  Salvador,  Guatemala,  Haiti, 
Honduras,  Jamaica,  Nicaragua,  Panama, 
Paraguay,  Peru,  and  ROCAP. 

Sec.  II.  Authorities — A.  Implementing 
Authorities.  Authority  to  negotiate,  exe¬ 
cute,  and  implement  in  accordance  with 
a;plicable  statutes  and  regulations,  all 
loans,  grants,  guarantee  agreements,  and 
amendments  thereto,  to  their  respective 
countries,  whether  heretofore  or  here¬ 
after  authorized,  including  authority: 

1.  To  sign  project  agreements,  trust 
fund  agreements,  and  grant  agreements 
with  foreign  governments,  foreign  gov¬ 
ernment  agencies,  and  international  or¬ 
ganizations  having  a  membership  con¬ 
sisting  primarily  of  such  foreign  gov- 
emmente; 

2.  To  sign  Project  Implementation 
Orders  (PIO’s  or  PIPA’s) ;  and 

3.  To  approve  all  borrower/ grantee 
contracts  financed  in  whole  or  in  part 
by  an  AID  loan  or  grant. 

B.  Waiver  Authorities. — Procurement 
of  Commodities.  Authority  to  approve 
source  waivers  relating  to  procurement 
of  commodities  under  AID  loans  and 
grants,  subject  to  the  provisions  of  Chap¬ 
ter  2  of  AID  Handbook  15,  for: 

1.  Emergency  procurement  not  in  ex¬ 
cess  of  $100,000  per  transaction  from 
countries  included  in  AID  Geographic 
Code  899; 

2.  Procurement  not  in  excess  of  $25,- 
000  per  transaction  from  counlxles  In¬ 
cluded  in  AID  Geographic  Code  899;  and 

3.  Grant-financed  procurement  not  in 
excess  of  $100,000  per  transaction  pur¬ 
suant  to  sub^ction  2A8a.(l)  of  AID 
Handbook  15. 

C.  Excess  Property.  In  accordance 
with  the  provisions  of  Section  607  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  (“the  Act”) ,  and  of  AID  Hand¬ 
book  16,  and  subsequent  to  my  author¬ 
izing  such  assistance,  authority: 

1.  To  execute  transfer  or  transfer/ 
trust  agreements  with  friendly  countries 
or  with  international  organizations  hav¬ 
ing  a  membership  primarily  of  foreign 
governments; 

2.  To  make  the  determination  pre¬ 
scribed  in  subsection  607(b)  of  the  Act. 

D.  Special  Development  Activities.  Au¬ 
thority  to  use  a  total  of  $50,000  annually 
in  Development  Grant  funds  for  Special 


Development  activities  undertaken  piu*- 
suant  to  the  provisions  of  AID  Manual 
Order  1323.1.1  or  such  other  amount  as 
may  be  authorized  by  AID/W. 

E.  Extension  of  Terminal  Dates.  In  ac¬ 
cordance  with  AIDTO  Circular  A-268 
dated  July  15,  1977,  and  any  amend¬ 
ments  thereto,  authority  to  extend: 

1.  The  terminal  date  for  signing  a 
Project  Agreement  for  a  cumulative  pe¬ 
riod  not  to  exceed  six  months; 

2.  The  terminal  date  for  meeting  ini¬ 
tial  conditions  precedent  for  a  cumula¬ 
tive  period  not  to  exceed  six  months; 

3.  The  terminsd  date  for  requesting 
disbursement  authorizations  for  a  cumu¬ 
lative  period  not  to  exceed  one  year;  and 

4.  The  terminal  date  for  completion  of 
performing  services  and  furnishing  goods 
for  a  cumulative  period  not  to  exceed  one 
year. 

F.  Hiring  of  Third  Country  Nationals 
by  Contractors.  Subject  to  the  provisions 
of  Section  vn  of  AIDPR  7-6.5101,  au¬ 
thority  to  approve  waivers  to  permit  em¬ 
ployment  by  contractors  imder  AID 
funded  contracts  of  third  country  na¬ 
tionals  on  the  basis  of  a  written  determi¬ 
nation  that  the  circiunstances  necessi¬ 
tate  such  employment. 

Sec.  m.  Redelegation  of  Authorities. 
Pursuant  to  the  authorities  delegated  to 
me  as  Assistant  Administrator  for  Latin 
America,  I  hereby  delegate  all  of  the  au¬ 
thorities  set  forth  in  Section  n  hereof, 
retaining  for  myself  concurrent  author¬ 
ity  to  exercise  any  of  the  fimctions  here¬ 
in  redelegated,  to  the  Director,  AID  Af¬ 
fairs  OflScer,  or  AID  Representative,  as 
appropriate,  of  Missions  or  Offices  in¬ 
cluded  in  Section  I. 

Sec.  IV.  Miscellaneous.  A.  The  authori¬ 
ties  redelegated  pursuant  to  Section  HI 
hereof  shall  be  exercised  after  consulta¬ 
tion  with  a  Regional  Legal  Adviser  or 
GC/LA,  as  amiropriate,  a  Regional  Con¬ 
tracting  Officer,  or  a  Regional  Engineer 
or  SER/ENGR,  as  appropriate. 

B.  Hie  authorities  redelegated  pur¬ 
suant  to  Section  in  hereof  may,  in  the 
discretion  of  the  principal  AID  officer, 
be  fiuther  redelegated  to  one  additional 
officer  or  may  be  exercised  by  the  per¬ 
son  acting  in  the  capacity  of  the  respec¬ 
tive  Mission  Director,  AID  Affairs  Officer 
or  AID  Representative  while  the  latter  is 
out  of  the  country  (with  my  prior  ap¬ 
proval)  . 

C.  This  redelegation  of  authorities 
shall  become  effective  on  the  date  of  my 
execution  of  this  document  and  shall 
supersede  on  that  date  all  delegations  of 
authority  previously  issued  to  the  af¬ 
fected  AID  Missions  or  Offices  or  to  the 
United  States  Embassies  by  the  Assistant 
Administrator  for  Latin  America  and/ 
or  the  Deputy  U.S.  Coordinator  of  the 
Alliance  for  Progress;  Provided,  however. 
That  all  actions  taken  under  the  dele¬ 
gations  of  authority  which  are  hereby 
superseded  ^laU  remain  valid  and  are 
hereby  reaffirmed. 

Dated:  July  27, 1977. 

Abelaroo  L.  Valdez, 
Assistant  Administrator 
for  Latin  America. 

[PR  Doc.77-24ge3  FUed  8-26-77:8:45  am] 
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OFFICE  OF  AID  REPRESENTATIVE,  THE 
LEBANON 

Redelegations  of  Authority  Regarding 
Contracting  Functions  No.  99.1.90 

Pursuant  to  authority  delegated  to 
me  as  Director,  OflSce  of  Contract  Man¬ 
agement,  under  Redelegation  of  Author¬ 
ity  No.  99.1  (38  FR  12836)  from  the  As¬ 
sistant  Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby  re¬ 
delegate  to  the  AID  Representative,  The 
Lebanon,  the  authority  to  sign  U.S.  Gtov- 
emment  contracts,  grants,  and  amend¬ 
ments  thereto  provided  that  the  aggre¬ 
gate  amount  of  each  individual  contract 
or  grant  does  not  exceed  $50,000  or  local 
currency  equivalent. 

•Die  authority  herein  delegated  may  be 
redelegated  in  writing,  in  whole  or  in 
part,  by  said  AID  Representative  only 
to  the  person  or  c>ersons  designated  by 
the  AID  Representative  as  Contracting 
Officer.  Such  redelegation  shall  remain 
in  effect  until  such  designated  person 
ceases  to  hold  the  office  of  Contracting 
Officer  for  AID  programs,  or  until  the 
redelegation  is  revoked  by  the  AID  Rep¬ 
resentative,  whichever  shall  first  occur. 
The  authority  so  redelegated  by  the  AID 
Representative  may  not  be  further  re¬ 
delegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  AID  reg¬ 
ulations,  procedures  and  policies  in  effect 
at  the  time  this  authority  is  exercised 
and  is  not  in  derogation  of  the  authority 
of  the  Director,  Office  of  Contract  Man¬ 
agement,  to  exercise  any  of  the  func¬ 
tions  herein  redelegated. 

Redelegation  of  Authority  99.1.72  (40 
FR  25077)  dated  June  3,  1975,  is  hereby 
revrtced. 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly  au¬ 
thorized  pursuant  to  delegations  revoked 
hereunder  are  hereby  continued  in  ef¬ 
fect,  according  to  their  terms,  imtil  mod¬ 
ified,  revoked,  or  superseded  by  action  of 
the  Representative  to  whom  I  have  dele¬ 
gated  relevant  authority  in  this  delega¬ 
tion. 

The  authority  herein  delegated  to  the 
AID  Representative  may  be  exercised  by 
duly  authorized  persons  who  are  per¬ 
forming  the  functions  of  the  AID  Rep¬ 
resentative  in  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  on  the  date  of  signature. 

Dated:  August  12,  1977. 

Hugh  L.  Dwelley, 
Director, 

Office  of  Contract  Management. 
(FR  Doc.77-24982  Piled  8-26-77:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
CITIZENS  ADVISORY  COMMITTEE  ON 
AVIATION 

Termination 

Notice  is  hereby  given  of  the  termina¬ 
tion  of  the  Citizens  Advisory  Committee 


on  Aviati(m.  This  committee  was  spon-  . 
sored  by  the  Office  of  Public  Affairs  of  the 
Federal  Aviation  Administraticm  (FAA) 
to  advise  FAA  on  problems  and  matters 
relating  to  civil  aviation.  The  Secretary 
of  Transportation  has  determined  that 
this  advisory  committee  is  no  longer  in 
the  public  interest  in  connection  with  the 
performance  of  duties  imposed  on  FAA 
by  law. 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  16,  1977. 

E.  Nootenboom, 

Acting  Federal  Aviation  Admin¬ 
istration  Committee.  Manage¬ 
ment  Officer. 

(PR  DOC  77-24920  Filed  8-26-77;8:45  am] 

FLIGHT  INFORMATION  ADVISORY 
COMMITTEE 

Termination 

Notice  is  hereby  given  of  the  termina¬ 
tion  of  the  Flight  Information  Advisory 
Committee.  This  committee  was  spon¬ 
sored  by  the  Air  Traffic  Service  of  the 
Federal  Aviation  Administration  (FAA) 
to  advise  FAA  on  matters  pertaining  to 
national  filght  information  products  and 
services.  The  Secretary  of  Transporta¬ 
tion  has  determined  that  continuation  of 
this  advisory  committee  is  no  longer  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
FAA  by  law. 

Issued  in  V/ashington,  D.C..  on  Au¬ 
gust  16, 1977. 

E.  Nootenboom, 
Acting  Federal  Aviation  Admin¬ 
istration  Committee.  Man¬ 
agement  Officer. 

(PR  Doc,77-2492l  Piled  8-26-77:8:45  am] 


MICROWAVE  LANDING  SYSTEM 
ADVISORY  COMMITTEE 

Termination 

Notice  is  hereby  given  of  Uie  termina¬ 
tion  of  tlie  Microwave  Landing  System 
Advisory  Committee.  This  committee 
was  sponsored  by  the  Systems  Re¬ 
search  and  Development  Service  of  the 
Federal  Aviation  Administration  (FAA) 
to  advise  FAA  concerning  the  micro- 
wave  landing  system  development  pro¬ 
gram.  The  Secretary  of  Transportation 
has  determined  that  continuation  of  this 
advisory  committee  is  no  longer  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  FAA 
by  law. 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  16,  1977. 

E.  Nootenboom, 
Acting  Federal  Aviation  Admin¬ 
istration  Committee,  Manage¬ 
ment  Officer. 

(FR  Doc.77-24917  Piled  8-26-77:8:45  am] 


SOUTHERN  REGION  AIR  TRAFFIC 
CONTROL  ADVISORY  COMMITTEE 

Termination 

Notice  is  hereby  given  of  the  termina¬ 
tion  of  the  Southern  Region  Air  Traffic 


Control  Advisory  Committee.  This  com¬ 
mittee  was  sponsored  by  the  Air  Traffic 
Division  of  the  Federal  Aviation  Admin¬ 
istration's  (FAA’s)  Southern  R^on  to 
provide  a  forum  for  discussion  of  mutual 
air  traffic  control  problems,  programs, 
and  ideas  of  concern  to  the  Southern 
Region.  The  Secretary  of  Transportation 
has  determined  that  continuation  of  this 
advisory  cc«nmittee  is  no  longer  in  the 
public  Interest  in  connection  with  the 
performance  of  duties  imposed  on  FAA 
by  law. 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  16,  1977. 

E.  Nootenboom, 

Acting  Federal  Aviation  Admin¬ 
istration  Committee,  Manage¬ 
ment  Officer. 

(FR  Doc.77-24919  Piled  8-26-77:8:45  am] 

UNITED  STATES  ADVISORY  COMMITTEE 
ON  OBSTACLE  CLEARANCE  REQUIRE¬ 
MENTS 

Termination 

Notice  is  hereby  given  of  the  termina¬ 
tion  of  the  United  States  Advisory  Com¬ 
mittee  on  Obstacle  Clearance  Require¬ 
ments.  This  committee  was  sponsored  by 
the  Flight  Standards  Service  of  the  Fed¬ 
eral  Aviation  Administration  (FAA)  to 
advise  and  assist  the  United  States  mem¬ 
ber  of  the  International  Civil  Aviation 
Organizatimi  Obstacle  Clearance  Panel 
in  developing  and  presenting  a  c(x>rdi- 
nated  United  States  position  concerning 
obstacle  clearance  matters  under  con¬ 
sideration  by  the  panel.  The  Secretary  of 
Transportation  has  determined  that 
continuation  of  this  advisory  committee 
is  no  longer  in  the  public  interest  in  con¬ 
nection  with  the  performance  of  duties 
imposed  on  FAA  by  law. 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  16,  1977. 

E.  Nootenboom, 
Acting  Federal  Aviation  Admin¬ 
istration  Committee,  Man¬ 
agement  Officer. 

(FR  Doc.77-24925  Piled  8-26-77:8:45  am] 

UNITED  STATES  TERMINAL  INSTRUMENT 
PROCEDURES  ADVISORY  COMMITTEE 

Termination 

Notice  is  hereby  given  of  the  termina¬ 
tion  of  the  United  States  Terminal  In¬ 
strument  Procedures  Advisory  Commit¬ 
tee.  This  committee  was  sponsored  by  the 
Flight  Standards  Service  of  the  Federal 
Aviation  Administration  (FAA)  to  ad¬ 
vise  and  assist  FAA,  United  States  Coast 
Guard,  and  the  Department  of  Defense 
in  developing  criteria  for  the  formula-’ 
tion,  review,  approval,  and  publication  of 
instrument  procedures  for  use  in  termi¬ 
nal  areas  of  civil  and  military  airports. 
The  Secretary  of  Transportation  has  de¬ 
termined  that  ccxitinuation  of  this  ad¬ 
visory  committee  is  no  longer  in  the  pub¬ 
lic  interest  in  connection  with  the  per¬ 
formance  of  duties  imposed  on  FAA  by 
law. 
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Issued  in  Washington,  D.C.,  on  Au¬ 
gust  16. 1977. 

E.  Nootenboom, 

Acting  Federal  Aviation  Admin¬ 
istration  Committee,  Manage¬ 
ment  Officer. 

IFR  Doc.77-24918  Filed  8-26-77:8:45  am] 


UNITED  STATES  ADVISORY  COMMITTEE 

ON  VISUAL  AIDS  TO  APPROACH  AND 

LANDING 

Termination 

Notice  is  hereby  given  of  the  termi¬ 
nation  of  the  United  States  Advisory 
Committee  on  Visual  Aids  to  Approach 
and  Landing.  This  committee  was  spon¬ 
sored  by  the  Office  of  Airports  Programs 
of  the  Federal  Aviation  Administration 
(FAA)  to  advise  and  assist  the  United 
States  member  of  the  International  Civil 
Aviation  Organization  Visual  Aids 
Panel  in  the  development  and  presenta¬ 
tion  of  a  coordinated  United  States  posi¬ 
tion  concerning  airport  visual  aids  to 
approach  and  landing.  The  Secretary  of 
Transportation  has  determined  that 
continuation  of  this  advisory  committee 
is  no  longer  in  the  public  interest  in  con¬ 
nection  with  the  performance  of  duties 
imposed  on  FAA  by  law. 

Issued  in  Washington,  D.C.,  on  August 
16,  1977. 

E.  Nootenboom, 
Acting  Federal  Aviation  Admin¬ 
istration  Committee,  Man¬ 
agement  Officer. 

[PR  Doc.77-24929  Piled  8-26-77:8:45  am] 


National  Highway  Traffic  Safety 
~  Administration 

TRUCK  AND  BUS  SAFETY 
SUBCOMMITTEES 

Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L.  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Truck 
and  Bus  Safety  Subcommittees  of  the 
National  Highway  Safety  Advisory  Com¬ 
mittee  and  the  National  Motor  Vehicle 
Safety  Advisory  Council.  The  Subcom¬ 
mittees  will  meet  on  September  19  and 
20  at  the  Hyatt  House,  300  Fifth  Street, 
Winston-Salem,  N.C. 

The  Truck  and  Bus  Safety  Subcom¬ 
mittees  are  planning  to  make  site  visits 
to  certain  trucking  firms  in  the  Winston- 
Salem  area  on  Monday,  September  19  in 
order  to  collect  information  on  imple¬ 
mentation  of  FMVSS  121  through  direct 
discussions  with  driver,  maintenance  and 
management  personnel.  Following  these 
visits,  at  1:30  to  5:00  p.m.  on  Monday, 
September  19,  and  again  at  8:30  a.m.  to 
5:00  p.m.,  on  Tuesday,  September  20,  the 
Subcommittees  will  hold  business  meet¬ 
ings  at  the  Hyatt  House  to  discuss  their 
earlier  site  visits,  to  receive  a  status  re¬ 
port  on  NHTSA-sponsored  121 -related 
evaluation  studies,  to  discuss  findings 
from  the  August  16  and  17  technical 
meetings  held  vmder  the  auspices  of  the 
Subcommittees,  and  old  or  new  business. 


Attendance  at  the  business  meetings  is 
open  to  the  interested  public  but  limited 
to  the  space  available.  With  the  approval 
of  the  Chairman,  members  of  the  pub- 
lice  may  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
present  a  written  statement  to  the  Sub¬ 
committees  at  any  time.  This  meeting  is 
subject  to  the  approval  of  the  appro¬ 
priate  DOT  officials. 

Additional  information  may  be  ob¬ 
tained  from  the  NHTSA  Executive  Sec¬ 
retary,  room  5215,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590,  telephone 
202-426-2872. 

Issued  in  Washington,  D.C.  on  August 
24,  1977. 

Wm.  H.  Marsh, 
Executive  Secretary. 

(PR  Doc.77-24984  Piled  8-26-77:8:45  am] 


[Docket  No.  IP77-7:  Notice  1] 

HARBOROUGH  CONSTRUCTION  CO., 
LTD.  ET  AL. 

Petition  for  Exemption  From  Notice  and 
Remedy  for  Inconsequential  Noncompli¬ 
ance 

Harborough  Construction  Co.,  Ltd.  and 
Crosby  Valve  and  Engineering  Co.,  Ltd. 
of  Leicestershire,  England,  have  peti¬ 
tioned  to  be  exempted  from  the  notifica¬ 
tion  and  remedy  requirements  of  the 
National  Traffic  and  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for 
an  apparent  noncompliance  with  49 
CFR  571.205,  Motor  Vehicle  Safety 
Standard  No.  205,  Glazing  Materials,  on 
the  basis  that  it  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Petitioners  manufactured  30  electric 
trucks  according  to  specifications  of  the 
United  States  Postal  Service  which  have 
been  in  operation  in  Cupertina,  Calif., 
since  March  1974.  Motor  Vehicle  Safety 
Standard  No.  205  allows  glazing  used  in 
the  front  side  windows  in  trucks  to  meet 
the  requirements  specified  for  AS-2  glaz¬ 
ing.  The  trucks  in  question  incorporate 
glazing  made  of  plastic  materials  which 
cannot  meet  the  requirements  specified 
for  AS-2  glazing.  The  reason  for  the 
nonconformance  is  that  Postal  Service 
specifications  required  a  window  unit 
larger  than  the  standard  sliding  window 
unit  in  which  “the  window  itself  could, 
after  being  disengaged,  drop  down  com¬ 
pletely  within  the  solid  portion  oi  the 
door  frame.  Since  the  sliding  doors  in 
the  vehicles  were  curved  the  bottom  sec¬ 
tion  of  the  glazing  material  also  had  to 
be  curved.  *  ♦  •  Glass  glazing  material 
could  not  be  secured  to  accomplish  this 
result,  and  resort  to  the  plastic  material 
above  described  was  required.  •  *  The 
petitioners  argue  that  the  noncompli¬ 
ance  is  inconsequential  as  the  vehicles 
have  been  in  active  service  for  over  3 
years  with  no  complaints  frc«n  the  Postal 
Service  of  a  safety  nature. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
on  the  petition  of  Harboroiigh  and 
Crosby  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to;  Docket  Section,  Na¬ 
tional  Highway  Traffic  Safety  Adminis¬ 


tration,  Room  5108,  400  Seventh  Street 
SW..  Washington,  D.C.  20590.  It  is  re¬ 
quested  but  not  required  that  five  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the  clos¬ 
ing  date  will  also  be  filed  and  will  be 
considered  to  the  extent  possible.  When 
the  petition  is  granted  or  denied,  notice 
will  be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  October  17, 
1977. 

(Sec.  102,  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 

Issued  on  August  23,  1977. 

Robert  L.  Carter, 
Associate  Administrator. 

Motor  Vehicle  Programs. 

[PR  Doc.77-24985  PUed  8-26-77:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[T.D.  77-213] 

CERTAIN  CONTAINERS  USED  FOR  THE 

TRANSPORTATION  OF  CIGARETTE 

PAPER,  CIGARETTE  TUBES  AND  CIG¬ 
ARETTE  FILTER  TUBING 

Designation  as  Instruments  of 
International  Traffic 

August  23,  1977. 

It  has  been  established  to  the  satisfac¬ 
tion  of  the  Customs  Service  that  the  fol¬ 
lowing  containers  are  substantial,  suit¬ 
able  for  and  capable  of  repeated  use,  and 
are  used  in  significant  numbers  in  inter¬ 
national  traffic: 

1.  Wood  trays;  length  22 Vi  inches, 
width  3  inches,  height  16 inches;  serial 
number  punched  in  tray;  used  to  trans¬ 
port  cigarette  papers. 

2.  Metal  magazines;  length  28  inches, 
width  4 Vi  inches,  height  15 V^  inches; 
serial  number  punched  in  magazine; 
used  to  transport  cigarette  tubes. 

3.  Angle  iron  trucks;  length  38  inches, 
width  291/4  inches,  height  68  inches; 
serial  number  pimched  in  truck;  used  to 
transport  trays  and  magazines  men¬ 
tioned  above. 

4.  Wood  reels;  diameter  46  inches, 
width  15  inches;  serial  numbers  punched 
in  reel;  used  to  transport  cigarette  filter 
tubing. 

Under  the  authority  of  section  10.41 
(a)(1).  Customs  Regulations,  (19  CFR 
10.41(a)(1)),  I  hereby  designate  the 
above-described  containers  as  “instru¬ 
ments  of  international  traffic”  within  the 
meaning  of  section  322(a) ,  Tariff  Act  of 
1930,  as  amended  (19  UJS.C.  1322(a)). 
These  articles  may  be  released  under  the 
procedures  set  forth  in  section  10.41a, 
Customs  Regulations  (19  CFR  10.41a). 
(102315)  (BOR-7-07) 

J.  P.  Tebeau, 
Director.  Carriers. 

Drawback  and  Bonds  Division. 

[PR  Doc.77-25039  Piled  8-26-77:8:45  am] 
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[T.  D.  77-214] 

CERTAIN  STYROFOAM  TRAYS  USED  FOR 
TRANSPORTATION  OF  WORMS 

Designation  as  Instruments  of 
International  Traffic 

August  23.  1977. 

It  has  been  established  to  the  satis¬ 
faction  of  the  U.S.  Custwns  Service  that 
styrofoam  trays  measuring  approxi¬ 
mately  13  Inches  square  by  4  inches  in 
height,  outside  measurwnents,  with  no 
permanent  markings  and  used  for  the 
transportation  of  worms,  are  substan¬ 
tial,  suitable  for  and  capable  of  repeated 
use,  and  are  used  in  significant  numbers 
in  international  traffic. 

Under  the  authority  of  §  10.41a(a)  (1) , 
Customs  Regulations,  (19  CFR  10.41a 
(a)(1)),  I  hereby  designate  the  above- 
described  styrofoam  trays  as  “instru¬ 
ments  of  international  traffic”  within 
the  meaning  of  section  322(a),  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1322 
(a) ) ,  These  articles  may  be  released  un¬ 
der  the  provisions  set  forth  in  section 
10.41a,  Chistoms  Regulations  (19  CFR 
10.41a).  (102312)  (BOR-7-07) 

J.  P.  Tebeau, 
Director.  Carriers,  - 
Drawback  and  Bonds  Division. 

[FR  Doc.77-25040  PUed  8-26-77;8:45  am] 


Internal  Revenue  Service 

[Delegation  Order  No.  81  (Rev.  9);  Arndt.  1] 

DIRECTOR,  PERSONNEL  DIVISION 
Delegation  of  Authority 

AGENCY;  Internal  Revenue  Service, 
Department  of  the  Treasury. 

AcmON:  Delegation  of  authority. 

SUMMARY:  The  authority  granted  the 
Commiss’oner  of  Internal  Revenue  by  5 
U.S.C.  5108(e)  to  classify  supergrade  po¬ 
sitions  in  Employee  Plans  and  Exempt 
Organizations  is  delegated  to  the  Di¬ 
rector,  Personnel  Division.  The  text  of 
the  Delegation  Order  app>ears  below, 

EFFE(jnVE  DATE:  August  25,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Glory  H.  Washington,  Room  723-War- 
ner  Building,  501  13th  Street  NW., 
Washington,  D.C.  20004,  202-376-0515 
(Not  toll-free). 

J.  S.  Henderson  II, 

Chief,  Employment  Branch, 
Personnel  Division. 

The  authority  granted  the  Commis¬ 
sioner  of  Internal  Revenue  by  5  U.S.C. 
5108(e)  to  classify  supergrade  positions 
in  Employee  Plans  and  Exempt  Orga¬ 
nizations  is  delegated  to  the  Director, 
Personnel  Division. 

This  authority  may  be  redelegated 
only  to  Chief,  National  Office  Branch, 
Chief,  Position  Management  Branch, 
Chief,  Classification  Section,  and  desig¬ 
nated  Position  Classifiers. 

This  supplements  Delegation  Order 
No.  81  (Rev.  9),  issued  December  15, 
1976,  which  is  printed  in  the  Federal 


Register  dated  December  20,  1976,  Vol. 
41,  Number  245,  Pages  55409-55411. 

William  E.  Williams, 

Acting  Commissioner. 

August  19,  1977. 

[FR  Doc.77-26020  FUed  8-26-77;8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  466] 

ASSIGNMENT  OF  HEARINGS 

August  24,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notifled 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  125433  Sub  94,  P-B  Truck  Line  Co.,  now 
assigned  September  16,  1977,  at  San  Fran¬ 
cisco,  Calif.,  will  be  held  in  Room  2017, 
2nd  floor.  Federal  Bldg.,  410  (3k>lden  Gate 
Avenue. 

MC  134922  Sub  222,  B.  J.  McAdams,  Inc., 
now  a!5signed  September  19,  1977,  at  San 
Francisco,  Calif.,  will  be  held  in  Room 
510,  211  Main  Street. 

MC  107993  Sub  49,  J.  J.  Willis  Trucking 
Co.,  and  MC  136762  Sub  12,  Osborne  High¬ 
way  Express,  now  assigned  September  20. 
1977,  at  San  Francisco,  Calif.,  will  be  held 
in  Room  510,  211  Main  Street. 

MC  121630  Sub  5,  Lemore  Transportation 
Inc.,  d.b.a.  Royal  Trucking  Co.,  now  as¬ 
signed  September  22,  1977,  at  San  Fran¬ 
cisco,  Calif.,  will  be  held  in  Room  510, 
211  Main  Street. 

MC  113678  Sub  659,  Curtis,  Inc.,  and  MC 
141804  Sub  44,  Western  Express,  division 
of  Interstate  Rental,  Inc.,  now  assigned 
September  26, 1977  at  San  Francisco,  Calif., 
will  be  held  in  Room  510,  211  Main  Street. 
MC  138018  Sub  33,  Refrigerated  Foods,  Inc., 
now  a.ssigned  September  20,  1977  at  Den¬ 
ver,  Colo.,  will  be  held  in  Tax  Court  Room, 
U.S.  Federal  Bldg.,  1961  Stout  Street. 

MC  143109,  Associated  Diesel  Service,  Inc., 
now  assigned  September  22,  1977,  at  Den¬ 
ver,  Colo.,  will  be  held  in  Tax  Court  Boom, 
U.S.  Federal  Bldg.,  1961  Stout  Street. 

MC  58035  Sub  13,  Trans-Westem  Express, 
Ltd.,  now  assigned  September  26,  1977,  at 
Denver,  Colo.,  wlU  be  held  in  Room  168 
U.S.  Customs,  House,  721  19th  Street. 

MC  120626  Sub  3,  Law  Farms  and  Cattle  Co., 
d.b.a.  Law  Motor  Lines,  now  assigned  Sep¬ 
tember  28,  1977,  at  Denver,  Colo.,  will  be 
held  in  Room  158,  U.S.  Customs  House,  721 
19th  Street. 

MC  71459  Sub  55,  ON.C.  Freight  Systems, 
now  assigned  October  3,  1977,  at  Denver, 
Ck)lo.,  will  be  held  in  Boom  595,  U.S.  Fed¬ 
eral  Bldg.,  1961  Stout  Street. 

MC-C-9615,  Ridgeway  Toms,  Inc.  v.  Keys  to 
Better  Living,  Inc.  et  id.,  ikw  assigned  Oc¬ 
tober  6,  1977,  at  Harrisbmg,  Pa.,  will  be 
held  in  Room  392,  Federal  Bldg.,  228  Wal¬ 
nut  Street. 

MC  19227  Sub  No.  236,  Leonard  Bros.  Truck¬ 
ing  Co..  Inc.,  now  being  assigned  Septem¬ 
ber  14,  1977  (1  day)  for  hearing  in  Dallas, 


Tex.,  wlU  be  h^d  in  Room  5A15-17,  Fed¬ 
eral  Building,  110  Commerce  Street. 

MC  134755  Sub  82,  Charter  Express,  Inc.,  now 
assigned  September  29,  1977,  at  Pittsbmgh, 
Pa.,  will  be  held  in  Room  819,  Post  Office 
and  Courthouse,  Grant  Street. 

MC-P-13083,  Short  Freight  Lines,  Inc. — Pur¬ 
chase — ^Red  Line  Express,  Inc.,  Philip  R. 
Joelson,  Trustee  in  Bankruptcy  and  MC 
108382  Sub  26,  Short  Freight  Lines,  Inc.; 
MC-P-13047,  Central  TraDqx>rt,  Inc.,  et  al.; 
V.  Short  Freight  Lines,  Inc.,  et  al.;  and  MC- 
F-13051,  Jones  Transfer  Company-v-Short 
Freight  Lines,  Inc.,  now  assigned  October 
3,  1977,  at  Columbus,  Ohio,  will  be  held  in 
Room  235,  Federal  Bldg.,  85  Marconi  Blvd. 

MC  135874  Sub  No.  88  LTL  Perishables,  Inc, 
now  being  assigned  September  29,  1977  (2 
days)  for  hearing  at  Chnaha,  Nebr.,  will  be 
held  in  Room  616,  Union  Pacific  Plaza,  110 
North  14th  Street,  14th  and  Dodge. 

MC  142487  Sub  1,  J.  &  K.  K.  Inc.,  now  as¬ 
signed  September  7,  1977,  at  Olympia, 
Wash.,  is  postponed  to  September  27,  1977 
(3  days)  on  the  7th  floor.  Conference 
Boom,  Highways  and  Licenses  Bldg.,  12th 
and  Capitol  Way,  Olirmpla,  Wash. 

MC  134477  §ub  No.  167  Schanno  Transpor¬ 
tation,  Inc.,  now  being  assigned  October  3. 
1977  (1  day)  at  St.  Louis,  Mo.,  will  be  held 
in  Court  Room  3,  5th  Floor,  U.S.  Comt  & 
.  Customhouse,  1114  Market  Street. 

MC  139482  Sub  No.  12  New  Ulm  Freight 
Lines,  Inc.,  now  assigned  October  12,  1977, 
is  postponed  to  November  8,  1977  (9  days) 
at  Chicago,  Ill.,  in  a  hearing  room  to  be 
later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FB  Doc.77-25021  Filed  8-26-77;8:45  am] 


[NoUce  No.  216] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include  mo¬ 
tor  carrier,  water  carrier,  brewer,  and 
freight  forwarder  transfer  applications 
filed  under  Sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  ap¬ 
proval  of  the  application. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  within  30  days  after  the  date 
of  this  publication.  Failure  seasonably 
to  file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  must  be 
served  upon  applicants’  representa- 
tive(s),  or  applicants  (if  no  such  repre¬ 
sentative  is  named) ,  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  tranter  which  protestant  be¬ 
lieves  would  preclude  approval  of  the  ap¬ 
plication.  If  'the  protest  contains  a  re¬ 
quest  for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
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why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  afiBdavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed  suf¬ 
ficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-77077,  filed  August  5, 1977. 
Transferee;  MIDEAST  EXPRESS,  INC., 
504  First  National  Bank  Bldg.,  Johns¬ 
town,  Pa.  15901.  Transferor:  W.  H. 
MILLS,  Jr.  (Richard  W.  Mills  and  Mary 
C.  Mills,  Co-Executors) ,  RD  No.  3,  Johns¬ 
town,  Pa.  15904.  Applicant’s  representa¬ 
tive:  James  W.  Patterson,  1200  Western 
Savings  Bank  Bldg.,  Philadelphia,  Pa. 
19107.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
tmnsferor,  as  set  forth  in  Permit  No. 
M(>-88249,  issued  August  21,  1950,  as  fol¬ 
lows;  Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such  busi¬ 
ness,  between  points  and  places  in  the 
territory  bounded  by  a  line  beginning  at 
Lock  Haven,  Pa.,  and  extending  in  a 
southeasterly  direction  through  Middle- 
burg,  Pa.,  to  Selinsgrove,  Pa.,  thence  in 
a  southwesterly  direction  through  New¬ 
port  and  McConnellsburg,  Pa.,  to  Han¬ 
cock,  Md.,  thence  in  a  southerly  direction 
to  Winchester,  Va.,  thence  in  a  westerly 
direction  through  Davis,  W.  Va.,  to 
Clarksburg,  W.  Va.,  thence  in  a  northerly 
direction  to  New  Castle,  Pa.,  thence  in 
a  northeasterly  direction  through  Frank¬ 
lin,  Pa.,  to  Kane,  Pa.,  and  thence  in  a 
southeasterly  direction  through  Renovo, 
Pa.,  to  Lock  Haven,  including  points  and 
places  on  the  above-specified  boundary 
line.  Transferee  presently  holds  no  au¬ 
thority  from  this  Commission.  Applica¬ 
tion  has  not  been  filed  for  temporary 
authority  under  Section  210a(b) . 

No.  MC-PC-77174,  filed  June  13,  1977. 
Transferee:  BARKLEY  TRUCK  LINES, 
INC.,  604  Fourth  St.,  P.O.  Box  970,  Wa¬ 
tertown,  S.  Dak.  57201.  Transferor: 
MARVIN  M.  BARKLEY,  doing  business 
as  Barkley  Truck  Lines,  603  Fourth  St., 
P.O.  Box  970,  Watertown,  S.  Dak.  57201. 
Applicant’s  representative:  Val  M.  Hig¬ 
gins,  Attorney  at  Law,  1000  First  Na¬ 
tional  Bank  Building,  Minneapolis,  Minn. 
55402.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  set  forth  in  Certificates  Nos. 
MC-97397  (Sub-No.  3),  MC-97397  (Sub- 
No.  11),  and  MC-97397  (Sub-No.  12),  is¬ 
sued  July  22,  1975,  February  8,  1973,  and 
June  23,  1977,  respectively,  authorizing 
transportation  of  general  commodities, 
with  exceptions,  between  points  in  South 
Dakota,  and  meat  and  meat  products, 
from  Sioux  City,  Iowa,  to  Fargo,  N.  Dak., 
and  from  Fargo,  N.  Dak.,  to  Watertown, 
S.  Dak.,  and  those  set  forth  in  Permit 
No.  MC-128530,  issued  June  26,  1975, 
authorizing  the  transportation  of  seeds, 
flour,  and  animal  and  poultry  feed,  from 
Watertown,  S.  Dak.,  to  specified  counties 
in  North  Dakota  and  Minnesota.  Trans¬ 
feree  presently  holds  no  authority  from 
this  Commission.  Application  has  not 


been  filed  for  temporary  authority  imder 
Section  210a(b)  of  the  Act. 

No.  MC-PC-77237,  filed  July  29,  1977. 
Transferee:  MASSAPEQUA  MOVERS, 
INC,,  132  Lexington  Avenue,  West  Baby¬ 
lon,  N.Y.  11702.  Transferor:  MURPHY 
MOVING  &  STORAGE,  INC.,  doing 
business  as  Murphy’s  Moving  and  Stor¬ 
age  Corporation,  200  Middle  Neck  Road, 
Great  Neck,  N.Y.  11021.  Applicant’s  rep¬ 
resentative:  Ronald  I.  Shapss,  Attorney 
at  Law,  450  Seventh  Avenue,  New  York, 
N.Y.  10001.  Authority  sought  for  pur¬ 
chase  by  transferee  of  a  portion  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC-22208  issued 
April  30,  1959,  as  follows:  Household 
goods,  as  defined  by  the  Commission,  be¬ 
tween  New  York,  N.Y.  and  points  on 
Long  Island,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  and  places  in  Ala¬ 
bama,  Kentucky,  Michigan,  Missouri, 
Tennessee,  and  Texas  traversing  Arkan¬ 
sas  and  Oklahoma  for  operating  con¬ 
venience  only.  Transferee  presently 
holds  no  authority  from  this  Commis¬ 
sion.  Application  has  not  been  filed  for 
temporary  authority  under  Section  210a 
(b). 

No.  MC-FC-77239  filed  August  2,  1977. 
Transferee:  WAEHLER  TRUCKING 
SERVICE,  INC.,  Route  1,  Box  65,  Lo- 
mira,  Wis.  53048.  Transferor:  DONALD 
L.  WAEHLER,  doing  business  as  Waehler 
Trucking  Service,  Route  1,  Box  65,  Lo- 
mira,  Wis.  53048.  Applicant’s  representa¬ 
tive:  Richard  A.  Westley,  4506  Regent 
Street,  Suite  100,  Madison,  Wis.  53705. 
Authority  sought  for  purchase  by  trans¬ 
feree  of  the  operating  rights  of  trans¬ 
feror,  as  set  forth  in  Permit  No.  MC- 
124809  (Sub-No.  2) ,  issued  June  9,  1977, 
as  follows;  Contractors’  and  construc¬ 
tion  materials  and  supplies  (except 
commodities  in  bulk),  and  new  house¬ 
hold  appliances,  from  the  facilities  of 
’The  Kindt  Corporation  at  or  near 
Greenville,  Beaver  Dam,  and  Lomira 
Wis.,  to  points  in  Illinois,  Indiana,  Iowa, 
the  Upper  Peninsula  of  Michigan,  and 
Minnesota:  Kitchen  cabinets  from 
points  in  the  Upper  Peninsula  of  Michi¬ 
gan  (except  L’Anse  and  Dollar  Bay) ,  to 
the  facilities  of  The  Kindt  Corporation, 
at  or  near  Greenville,  Beaver  Dam,  and 
Lomira,  Wis.;  Shingles,  roofing  mate¬ 
rials,  and  driveway  sealer,  (except  com¬ 
modities  in  bulk)  from  points  in  Illinois 
to  the  facilities  of  The  Kindt  Corpora¬ 
tion  at  or  near  Greenville,  Beaver  Dam, 
Lomira,  and  Sheboygan,  Wis.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec¬ 
tion  210a(b). 

No.  MC-FC-77248  filed  July  31,  1977. 
Transferee:  BOYD  MESSER  TRANS¬ 
FER,  INC.,  P.O.  Box  19,  Pulton,  Kans. 
66738.  Transferor:  BOYD  MESSER,  do¬ 
ing  business  as  Boyd  Messer  Transfer, 
P.O.  Box  19,  Fulton,  Kans.  66738.  Appli¬ 
cant’s  representative:  Clyde  N.  Christey, 
514  Capitol  Federal  Bldg.,  Kansas  Ave., 
Topeka,  Kans.  66603.  Authority  sought 
for  purchase  by  transferee  of  the  operat¬ 
ing  rights  of  transferor,  as  set  forth  in 


Certificate  No.  MC-59338  issued  Febru¬ 
ary  14,  1942,  as  follows:  Agricultural 
implements  and  parts,  building  mate¬ 
rials,  feed,  fencing  materials,  hardware 
and  petroleum  products  in  containers, 
from  Kansas  City,  Mo.,  to  Pulton,  Kans., 
over  specified  regiilar  routes;  Petroleum 
products,  in  bulk,  from  Potwin,  Kans.,  to 
Bronaugh,  Mo.;  Horses,  from  Yale,  Iowa, 
and  points  and  places  within  15  miles 
of  Yale,  to  Fort  Scott,  Kans.;  Cotton 
seed  feed.  From  Muskogee  Okla.,  to  Ful¬ 
ton,  Kans.,  and  E>oints  and  places  with¬ 
in  15  miles  of  Fulton;  Hay,  feed,  and 
grain,  from  Pulton,  Kans.,  and  points 
and  places  within  15  miles  of  Pulton,  to 
Nevada,  Mo.;  Livestock,  between  Pulton, 
Kans.,  and  points  and  places  within  15 
miles  of  Fulton,  on  the  one  hand,  and, 
on  the  other,  Kansas  City,  Mo.,  and 
Muskogee,  OUa.;  and  household  goods 
and  emigrant  movables,  between  Pulton, 
Kans.,  and  points  and  places  within  15 
miles  of  Fulton,  on  the  one  hand,  and, 
on  the  other,  points  and  places  in  Mis¬ 
souri,  Iowa,  and  Kansas.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec¬ 
tion  210a(b). 

No.  MC-PC-77259,  filed  August  9,  1977, 
Transferee:  TAGGART  SERVICE  LTD., 
2  Wilson  St.  West,  Perth,  Ontario, 
Canada  K7H  2M6.  Transferor:  L.  R.  MC¬ 
DONALD  &  SONS,  LTS.  2  Wilson  St. 
West,  Perth,  Ontario,  Canada  K7H  2M6. 
Applicant’s  representative:  Herbert  M. 
Canter,  Benjamin  D.  Levine,  305  Mont¬ 
gomery  St.,  Syracuse,  N.Y,  13202.  Au¬ 
thority  sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor  as 
set  forth  in  Certificate  No.  MC-1 18993 
and  18993  Sub-Nos.  2,  8,  and  10,  issued 
February  18, 1960,  April  19, 1960,  October 
19,  1964,  and  February  23,  1972,  respec¬ 
tively  as  follows:  Boats,  not  exceeding  20 
feet  in  length,  axid  their  accessories,  from 
ports  of  entry  on  the  United  States - 
Canada  Boundary  line,  located  in  New 
York  and  Vermont,  to  points  in  New 
York,  New  Hampshire,  Vermont,  Maine 
and  Massachusetts,  with  no  transporta¬ 
tion  for  compensation  on  return  except 
as  otherwise  authorized.  Also  boats,  not 
exceeding  20  feet  in  length,  and  moulds 
therefor,  from  Little  Palls,  Minn.,  to  ports 
of  entry  on  the  United  States-Canada 
Boundary  line,  located  in  Michigan,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Also  fertilizer,  in  containers,  from  all 
ports  of  entry  in  New  York  on  the  United 
States-Canada  Boundary  line,  to  points 
in  New  York  within  150  miles  of  Roose- 
veltown,  N.Y.;  and  also  damaged  ship¬ 
ments  of  fertilizer  and  empty  fertilizer 
containers,  from  points  in  New  York 
within  150  miles  of  Rooseveltown,  N.Y., 
to  all  ports  of  entry  in  New  York  on  the 
United  States-Canada  Boundary  line. 
Also  paper,  as  described  in  Appendix  XI 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  with 
restrictions,  from  Norfolk,  N.Y.,  to  the 
port  of  entry  located  on  the  United 
States-Canada  Boundary  line  on  the 
Comwall-Massena  International  Bridge; 
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and  also  tvaste  paper,  and  commodities 
used  In  the  manu^ture  of  pe(>er,  with 
restrlctiMis,  from  port  of  entry  located 
on  the  United  States-Canada  Boundary 
line  on  the  Comwall-Massena  Interna¬ 
tional  Bridge,  to  Norfolk,  N.Y.  Also  Gen¬ 
eral  commodities  (with  exceptions)  be- 
tweai  the  port  of  entry  on  the  United 
States -(Canada  Boundary  line  (m  the 
Comwall-Massena  International  Bridge, 
on  the  one  hand,  and,  on  the  other,  points 
in  Town  of  Massena,  N.Y.  Transferee  is 
presently  authorized  to  operate  as  a  com¬ 
mon  carrier  under  Certificate  No.  MC- 
118993  and  subs  thereafter.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  Section  210a(b) . 

No.  MC-PC-77266,  filed  August  17, 
1977.  Transferee:  NELSON’S  WRECKER 
SERVICTE,  INC.,  P.O.  Box  323,  2400  N. 
9th  St.  Rd.,  Lafaj^te,  Ind.  47902.  Trans¬ 
feror:  GEORGE  H.  NELSON,  doing  busi¬ 
ness  as  Nelson  Wrecker  Service,  P.O.  Box 
323,  2400  N.  9th  St.  Rd.,  Lafayette,  Ind. 
47902.  Applicant’s  representative:  Brent 
E.  Clary,  Attomey-at-Law,  P.O.  Box  1461, 
68  Lafayette  Bank  and  Trust  Building, 


Lafayette,  IncL  47902.  Authority  sought 
for  purchase  by  transferee  of  the  operat¬ 
ing  rights  of  transferor  set  forth  In  Cer¬ 
tificate  No.  MC-139924  (Sub-No.  1),  Is¬ 
sued  June  20,  1975,  as  follows:  Wrecked, 
disabled,  repossessed,  and  stolen  motor 
vehicles,  and  replacement  vehicles  for 
wrecked,  disabled,  or  stolen  motor  vehi¬ 
cles,  by  the  use  of  wrecker  equipment 
only,  between  points  in  Minnesota,  Iowa, 
Missouri,  Tennessee,  Ohio,  West  Vir¬ 
ginia,  Pennsylvania,  and  Illinois,  on  the 
one  hand,  and,  on  the  other,  points  in 
Tippecanoe,  Benton,  White,  Carroll,  and 
Warren  Counties,  Ind.;  replacement 
vehicles  for  wrecked  or  disabled  motor 
vehicles,  by  the  use  of  wrecker  equip¬ 
ment  only,  freon  points  in  Tippecanoe, 
Benton,  White,  Carroll,  and  Warren 
CToimties,  Ind.,  to  points  in  Kentucky. 
Michigan,  and  Wis^nsin,  and  wrecked, 
disabled,  repossessed,  and  stolen  motor 
vdiicles,  by  the  use  of  wrecker  equipment 
only,  from  points  in  Kentucky,  Michi¬ 
gan,  and  Wisconsin,  to  points  in  Tippe¬ 
canoe,  Benton,  White,  Carroll,  and  War¬ 
ren  Counties,  Ind.  Transferee  presently 
holds  no  authority  frwn  this  Commis¬ 


si<Mi.  Application  has  not  been  filed  for 
temporary  authority  under  Section  210a 
(b)  of  the  Act. 

No.  MC-PC-77270,  filed  August  18. 
1977.  Transferee:  LAWRENCE  TIL¬ 
LERY  doing  business  as  Abbs  Transfer, 
P.O.  Box  209,  South  Highway  79,  Rapid 
City,  S.  Dak.  57701.  Transferor:  MEL 
ABBS  doing  business  as  Abbs  Transfer, 
South  Highway  79,  Rapid  City,  S.  Dak. 
57701.  Applicant’s  representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Road,  Rapid  City,  S.  Dak.  57701.  Author¬ 
ity  sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC-139237, 
issued  October  22,  1974,  as  follows:  Used 
household  goods  between  points  in  that 
part  of  South  Dakota  west  of  the  Mis¬ 
souri  River.  Transferee  presently  holds 
no  authority  from  this  Cennmission.  Ap¬ 
plication  has  not  been  filed  for  tem¬ 
porary  authority  under  Section  210a(b). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-25022  Filed  8-26-77:8:45  am] 
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Addition  of  Items  to  the  August  25, 
1977  Meeting  Agenda 

August  23,  1977. 
CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10:00  a.m.,  Au¬ 
gust  25,  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  6a.  Docket  29806,  Notice  of 
Proposed  Rulemaking,  EDR-304/SPDR- 
49;  Amendment  of  minimum  seat  size  for 
“split”  charters  (Memo  No.  7338,  OGC, 
BOR,  BE,  BIA) . 

6b.  Docket  30221,  Petition  for  discre¬ 
tionary  review  of  the  Initial  Decision  in 
the  DOD-Contract  Eligible  Certification 
Case  (Memo  No.  7352,  OGC) 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
At  the  August  23,  1977  Board  meeting, 
the  time  allotted  for  the  meeting  did  not 
permit  discussion  of  all  items  mi  the 
agenda.  Accordingly,  the  following  mem¬ 
bers  voted  that  agency  business  required 
that  the  above  items  be  deleted  from  the 
August  23,  1977  meeting  agenda  and  be 
rescheduled  for  the  August  25,  1977 
meeting  and  that  no  earlier  announce¬ 
ment  of  change  was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  O’Mella 
Member  O.  Joseph  Mlnettl 
Member  Elizabeth  E.  Bailey 

[8-1189-77  Piled  8-24-77:3:28  pm] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 


TIME  AND  DATE:  10:00  a.m.,  August 
30,  1977. 

PLACE:  2033  K  Street  NW.,  Washing- 
tMi,  D.C.,  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Pro¬ 
posed  Revisions  to  the  Commldity  Op¬ 
tion  Rules. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-1194-77  Filed  8-26-77:10:40  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11:00  a.m.,  Septem¬ 
ber  2,  1977. 

PLACE:  2033  K  Street  NW.,  Washington, 
D.C.,  8th  Floor  Hearing  Room. 

Status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Mar¬ 
ket  Surveillance  Meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-1196-77  Filed  8-25-77:10:40  am] 
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FEDERAL  DEPOSIT  INSURANCE  COR¬ 
PORATION. 

Pursuant  to  the  provisions  of  the  “Gov¬ 
ernment  in  the  Sunshine  Act”  (5  U.S.C. 
552b) ,  notice  is  hereby  given  that  at  9:30 
ajn  on  Wednesday,  August  31,  1977,  the 
Federal  Deposit  Insurance  Corporation’s 
Board  of  Directors  will  meet,  by  tele¬ 
phone  conference  call,  in  clos^  session, 
by  authority  of  section  552b  (d)  (4) ,  (c) 
(4),  (c)  (8),  (c)  (9)  (A)  (ii),  and  (c) 
(10)  of  title  5,  United  States  Code,  to 
consider  the  application  of  the  Anchor 
Savings  Bank,  New  York  (Brooklyn), 
New  York,  an  insured  mutual  savings 
bank,  for  consent  to  merge  under  its 
charter  and  title  with  North  New  York 
Savings  Bank,  White  Plains,  New  York, 
also  an  insured  mutual  savings  bank,  and 
to  establish  the  five  ofSces  of  North  New 
York  Savings  Bank  as  branches  of  the 
resultant  bank. 

Dated:  August  22,  1977. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

[8-1186-77  Piled  8-24-77:1:23  pm] 
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August  24,  1977. 

FEDERAL  POWER  COMMISSION. 

TIME  AND  DATE:  August  31,  1977, 
10:00  a.m. 

PLACE:  825  North  Capitol  Street. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
(Agenda.) 

•Note. — ^Items  listed  on  the  agenda  may 
be  deleted  without  further  notice. 

(X>NTA(7r  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele¬ 
phone  202-275-4166. 

This  is  a  list  of  matters  to  be  consid¬ 
ered  by  the  Commission.  It  does  not  In¬ 
clude  a  listing  of  all  papers  relevant  to 
the  items  on  the  agmda.  However,  all 
public  documents  may  be  examined  in 
the  Office  of  Public  Information,  room 
1000. 

Power  Agenda — 767 Isr  Meeting — August 
31,  1977,  Regular  Meeting — ^Part  I 
(10:00  a.m.) 

P-1 — Docket  No.  ER77-636  Arkansas  Power  k 
Light  Company. 

P-2 — Docket  Nos.  E-7738  and  E-7784,  Boston 
Edison  Company. 

P-3— Docket  Noe.  EB77-411,  ER77-412,  ER77- 
413,  ER77-414,  ER77-415,  and  EB77-416. 
niinolfl  Power  Company. 

P-4 — Docket  No.  ER77-277,  Pennsylvania 
Power  Cmnpany. 

P-6 — ^Docket  No.  ER77-614,  Central  Power  k 
Light  Company. 

P-6 — ^Project  No.  653,  City  of  8eattle,  Depart¬ 
ment  of  Lighting. 

P-7 — ^Project  No.  120,  Southern  California 
Edison  Company.  _ 

Miscellaneous  Agenda — 7671st  Meeting — 
August  31, 1977,  Regular  Meeting — Part  I 

M-1 — Docket  No.  R-424,  Accounting  for  Pre¬ 
mium,  Discount  and  Expense  of  Issue, 
Gains  and  Losses  on  Refunding,  and  Re¬ 
acquisition  of  Long-Term  Debt,  and  Inter¬ 
period  Allocation  of  Income  Taxes. 

M-2 — ^Docket  No.  RM76-15,  Regulation  of 
Small  Producers. 

Gas  Agenda — 7671st  Meeting — August  31, 
1977,  Regular  Meeting — Part  I 

G-1— Docket  Nos.  RP73-102,  RP73-14,  Michi¬ 
gan  Wisconsin  Pipe  Line  Corporation. 

G-2 — Etocket  No.  RP72-6,  El  Paso  Natural 
Gas  Company. 

G-3 — Docket  No.  RP76-26,  Orange  and  Rock¬ 
land  Utilities  Inc.  v.  Algonquin  Gas  Trans¬ 
mission  Company.  Docket  No.  RP76-66, 
New  Bedford  Gas  and  Edison  Light  Com¬ 
pany  V.  Algonquin  Gas  Transmission  Com¬ 
pany. 

G-4— Docket  No.  RI75-109,  Murphy  OU 
Corporation. 

G-5 — Phillips  Petr<deum  Company,  FPC  Gas 
Rate  Schedule  Nos.  554,  556,  656,  557,  559, 
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560.  Sun  Oil  Company,  FPC  Gas  Rate 
Schedule  Nos.  637,  638,  639,  661,  662, 
567,  669,  672,  676,  677. 

G-6 — Docket  No.  CP75-195,  Michigan  Wis¬ 
consin  Pipe  Line  Comi>any. 

G-7 — Docket  No.  CP73-329,  Chattanooga  Gas 
Company,  a  division  of  Jupiter  Industries, 
Inc.  Docket  Nos.  CP73-336  and  CP76-99, 
East  Tennessee  Natural  Gas  Company. 
Docket  No.  CP76-109,  Tennessee  Gas  Pipe¬ 
line  Company,  a  Division  of  Tenneco  Inc., 
Columbia  Gas  Transmission  COTporatlon. 
G-8— Docket  No.  CP77-496,  Washington  Gas 
Light  Company.  Docket  No.  CP77-497, 
Transcontinental  Gas  Pipe  Line  Corpora¬ 
tion. 

Power  Agenda — 7671st  Meeting — August  31, 
1977,  Regular  Meeting — Part  II 

CP-1 — Docket  No.  ER77-418,  Northern  Indi¬ 
ana  Public  Service  Company. 

CP-2 — Docket  No.  ER77-310,  Central  Tele¬ 
phone  &  Utilities  Corporation. 

CP-3 — Docket  No.  ES77-49,  The  Kansas 
Power  &  Light  Company. 

CP-4 — Docket  No.  ES77-46,  Interstate  Power 
Company. 

CP-5 — ^Docket  No.  ES76-1,  Commonwealth 
Edison  Company. 

CP-6 — Project  No.  2004,  Holyoke  Water  Power 
Company. 

CP-7 — Project  No.  2230,  City  and  Borough  of 

Qi^lro  Aloclpo 

CP-8— Docket  No.  ER77-311.  Utah  Power  & 
Light  Company. 

CP-9— Docket  Nos.  ER77-411,  ER77-412, 

ER77-413,  ER77-414,  ER77-416  and  ER77- 
416,  Illinois  Power  Company. 

CP-10— Docket  No.  ER76-739,  Public  Service 
Company  of  Indiana,  Inc. 

Miscellaneous  Agenda — 7671st  Meeting — 
August  31,  1977,  Regular  Meeting — Part  n 

CM-1 — Pacific  Northwest  River  Basins  Com¬ 
mission. 

CM-2 — Ohio  River  Basin  Commission. 

Gas  Agenda — 7671st  Meeting — August  31, 
1977,  Regular  Meeting — Part  II 

CG-1— Docket  No.  RP73-3  (PGA  No.  77-3), 
Transcontinental  Gas  Pipe  Line  Corpora¬ 
tion. 

CG-2— Docket  No.  RP74-100,  National  Fuel 
Gas  Supply  Corporation. 

CG-3— Docket  Nos.  RP71-125  and  RP76-106 
(PGA77-3  and  AP77-1),  Natural  Gas  Pipe¬ 
line  Company. 

CG — 4 — Docket  No.  RP76-136,  Transconti¬ 
nental  Gas  Pipe  Line  Corporation. 

CG-6 — Docket  No.  RP73-8  (PGA  No.  77-11), 
North  Penn  Gas  Company. 

CG — 6 — Chevron  Oil  Company,  Western  Di¬ 
vision,  FPC  Gas  Rate  Schedule  Nos.  3  and 
48. 

CG-7 — Docket  No.  CI77-500,  Hunt  Oil  Com¬ 
pany. 

CG-8 — Docket  No.  CI76-597,  Producer’s  Gas 
Company. 

CO-9— Docket  No.  CP77-441,  Mississippi 
River  Transmission  Corporation. 

CG-10 — Docket  No.  CP77-434,  Southwest 
Gas  Corporation. 

CG-11 — Docket  No.  CP77-298,  National  Fuel 
Gas  Supply  Corporation.  Docket  No.  CP77- 
340,  Transcontinental  Gas  Pipe  Line  Cor¬ 
poration.  Docket  No.  CP77-394,  Tennessee 
Gas  Pipeline  Company,  a  division  of  Ten¬ 
neco  Inc.  Docket  No.  CP77-465,  Columbia 
Gas  Transmission  Corporation.  National 
Fuel  Gas  Supply  ori>oration. 

CG-12 — Docket  No.  CP76— 421,  Colorado  In¬ 
terstate  Gas  Company.  Docket  No.  CP76- 
456,  Northern  Gas  Company.  Operating  as 
Peoples  Natural  Gas  Division.  Docket  No. 
CP77-464,  Panhandle  Eastern  Pipe  Line 
Company. 

CG-13 — Docket  No.  CP77-452,  Transconti¬ 
nental  Gas  Pipe  Line  Corporation.  Docket 


Nos.  CP77-466,  CP77-467  and  CP77-468, 
United  Gas  Pipe  Line  Company. 

CG-14— Docket  No.  CP77-489,  Southern  Na¬ 
tural  Gas<  Company,  Natural  Gas  Pipeline 
Company  of  America,  Ckdumbla  Gulf 
Transmission  Company,  United  Gas  Pipe 
Line  Company. 

CG-15 — Docket  No.  CP73-70,  Columbia  Gulf 
Transmission  Company. 

CG-16— Docket  No.  CP76-537,  Michigan  Wis¬ 
consin  Pipe  Line  Company. 

CG-17— Docket  No.  CP77^54,  Florida  Gas 
Transmission  Company. 

CG-18 — Docket  No.  CP77-470,  Texas  Gas 
Transmission  Corporation. 

CG-19— Docket  No.  CP77-446,  United  Gas 
Pipe  Line  Company. 

CG-20— Docket  No.  CP77-443.  Northern  Na¬ 
tural  Gas  Company. 

CG-21— Docket  No.  CP77-429,  Kentucky 
West  Virginia  Gas  Company. 

CG-22 — Docket  No.  CP73-50,  Lone  Star  Gas 
Company,  a  division  of  Enserch  Corpora¬ 
tion. 

CG-23 — ^Docket  No.  CP76-235,  Panhandle 
Eastern  Pipe  Line  Company. 

CG-24— Docket  Nos.  CP76-17  and  CP76-277, 
Transwestern  Pipeline  Company. 

CG-25 — ^Docket  Nos.  CS66-72.  et  al..  Reserve 
Oil  and  Gas  Company  and  Reserve  Oil, 
Inc.,  et  al. 

CG-26— Docket  Nos.  G-4579,  et  al..  Cities 
Service  Oil  Company,  et  al. 

CG-27— Docket  Nos.  G-11687,  et  al.,  Atlantic 
Richfield  Company,  et  al. 

CG-28— Docket  No.  RP77-107,  United  Gas 
Pipe  Line  Company. 

CG-29 — ^Docket  No.  RP77-35,  Senator 
Howard  M.  Metzenbaum  v.  Columbia  Goa 
Transmission  Corporation. 

CG-30 — ^Docket  No.  RP77-6,  Sea  Robin  Pipe¬ 
line  Company. 

Kenneth  F.  Plumb, 

Secretary. 

[S-l  187-77  Piled  8-24^77;  1 : 24  pm] 
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[P.C.S.C.  Meeting  Notice  No.  11-77] 

FOREIGN  CnJUMS  SETTLEMENT 
CXJMMISSION. 

The  Foreign  Claims  Settlement  Com¬ 
mission,  pursuant  to  its  regulations  (45 
cm  Part  504),  and  the  Government  in 
the  Sunshine  Act  (5  U.S.C.  552b) ,  here¬ 
by  gives  notice  in  regard  to  the  schedul¬ 
ing  of  open  meetings  and  oral  hearings 
for  the  transaction  of  routine  Commis¬ 
sion  business  and  other  matters  speci¬ 
fied,  as  follows : 

Date,  time,  and  subject  matter 

Wednesday,  September  7,  1977,  at  10:30  a.m., 
routine  business. 

W'ednesday,  September  14, 1977,  at  10:30  a.m., 
routine  business. 

Wednesday,  September  21, 1977,  at  10:30  a.m., 
routine  business. 

Wednesday,  September  28,  1977,  at  10:30  a  m., 
routine  business. 

Subject  matter  listed  above,  not  disposed 
of  at  the  scheduled  meeting,  may  be 
carried  over  to  the  agenda  of  the  follow¬ 
ing  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street  NW.,  Washington,  D.C.  Re¬ 
quests  for  information,  or  advance  no¬ 
tices  of  intention  to  obseiwe  a  meeting, 
may  be  directed  to:  Executive  Director, 
Foreign  Claims  Settlement  Commission, 


1111  20th  Street  NW.,  Washington,  D.C. 
20579.  Telephone:  202/653-6156. 

Dated  at  Washington,  D.C.  on  August 
23,  1977. 

Francis  T.  Masterson, 
Executive  Director. 
(S-l  188-77  Filed  8-24-77; 3: 28  pm] 
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INTERNATIONAL  TRADE 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
September  6,  1977. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Status  of  Mr.  P.  Connelly — see  memo¬ 
randum  from  the  Chairman  (if  neces¬ 
sary). 

5.  Investigation  TA-201-25  (Cattle  and 
Beef) — ^vote  on  remedy  (if  necessary) . 

6.  Investigation  AA1921-168  (Pressure- 
Sensitive  Plastic  Tape  from  West  Ger¬ 
many  (If  necessary)). 

7.  Petitions  and  complaints  (if  neces¬ 
sary). 

8.  Any  Items  left  over  from  previous 
ageiida. 

CONTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-1191-77  Filed  8-26-77;9:50  am] 
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INTERNATIONAL  TRADE 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
August  30,  1977. 

PLACE:  Room  117,  701  E.  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  pubhc.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public. 

1.  Reorganization. 

2.  Agenda. 

3.  Minutes. 

4.  Ratifications. 

5.  Petitions  and  complaints  (if  neces¬ 
sary). 

6.  Cattle  and  beef  (Inv.  TA-201-25)  — 
vote  on  injury  and  approval  of  report. 

7.  Gas  guz^er  tax  proposal  (Inv.  332- 
88) — approval  of  report  (if  not  approved 
in  an  action  jacket) . 

8.  “Factors  affecting  world  petroleum 
prices  to  1985” — see  action  jacket  ID- 
77-58. 

9.  Any  items  left  over  from  previous 
agenda. 

Portions  closed  to  the  public: 

1.  Reorganization  (portions  regarding 
the  selections  of  personnel) . 
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CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Secretary. 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

lS-1192-77  Piled  8-25-77:9:50  am] 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes¬ 
day,  August  31, 1977. 

PLACE:  Conference  room.  Room  500, 
2000  L  Street  NW.,  Washington,  D.C. 

STATUS:  Item  No.  1 — Open;  Item  2 — 
Closed. 

MATTERS  TO  BE  CONSIDERED: 

Item  1 :  FL78  Budget. 

Item  2:  Draft  of  Tentative  Decision  Con¬ 
cerning  the  Officer  of  the  Commission’s 
Proposal  to  Revise  the  Eligibility  Re¬ 
quirements  for  Bulk  Third-Class  Reg¬ 
ular-Rate  Mail,  Docket  No.  MC76-3. 

By  recorded  vote  the  Commission  has  de¬ 
termined  that  notice  cannot  be  given  at 
least  one  week  prior  to  the  meeting  since 
Commission  business  requires  that  the 
meeting  be  called  at  an  earlier  time. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Ned  Callan,  Information  Officer,  Postal 
Rate  Commission,  Room  500,  2000  L 
Street  NW.,  Washington,  D.C.  20268, 
telephone  202-254-5614. 

I  &-1 190-77  Filed  8-25-77:8:51  am] 
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POSTAL  RATE  COMMISSION, 

FEDERAL  REGISTER  CTTA’nON  OF 
PREVIOUS  ANNOUNCEMENT: 

42  FR  41522,  August  17,  1977, 

CHANGE  OF  MEETING  SUBJECT 
MATTER: 

The  following  closed  item  is  added  to  the 
Commission  meeting  of  August  24,  1977 : 
2.  Draft  of  Recommended  Decision  Con¬ 
cerning  “Request  of  the  United  States 
Postal  Service  for  a  Recommended  De¬ 
cision  on  Deferring  the  Implementation 
Date  of  the  Minimum  Size  Prohibitions”, 
Docket  No.  MC77-2. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Ned  Callan,  Information  Officer,  Postal 
Rate  Commission,  Room  500,  2000  L 
Street  NW.,  Washington,  D.C.  20268, 
telephone  202-254-5614. 

I  S-l  195-77  Piled  8-25-77:10:40  am] 


11 

SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
41952,  August  19,  1977. 

PREVIOUS  ANNOUNCED  'tTME  AND 
DATE:  Thursday,  August  25,  1977,  10 
a.m. 

CHANGES  IN  THE  MEETING: 
Additional  item  to  be  considered. 

At  the  open  meeting  scheduled  for 
Thursday,  August  25,  1977,  at  10  a.m., 
the  following  item  will  be  considered  by 


43475-43487 

the  Commission  in  addition  to  the  agenda 
previously  published: 

Consideration  of  the  request  of  George 
Wasson  for  a  postponement  of  the  effec¬ 
tive  date  of  his  45-day  suspension  from 
association  with  any  broker  or  dealer 
to  October  25,  1977. 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Pollack  voted  to  ap¬ 
prove  the  above  change  and  determined 
that  no  earlier  notice  thereof  was  pos¬ 
sible. 

August  24,  1977. 

[S-l  193-77  Filed  8-25-77:9:50  am] 
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NUCLEAR  REGULATORY  COMMIS¬ 
SION. 

TIME  AND  DATE:  Thursday,  Septem¬ 
ber  1,  1977. 

PLACE:  Commissioners’  Conference 

Room,  1717  H  St.  NW.,  Washington,  D.C. 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

10  a.m. — 1.  Commission  Budget  Mark¬ 
up  (continuation  of  August  26  meeting) 
(Closed — Exemption  9) . 

2.  Discussion  of  Draft  Administration 
Bill  for  Nuclear  Plant  Licensing  Reform 
(continuation  of  August  26  meeting) 
(Closed — Exemption  9). 

2  p.m. — Briefing  on  Physical  Security 
Requirements  (Tentative)  (Open) . 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee,  202-634-1410. 

Dated:  August  25,  1977. 

Walter  Magee, 
Office  of  the  Secretary. 
[S-1201-77  Filed  8-26-77:9:44  am] 
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